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FIRST AMENDMENT AND RESTATEMENT 
PARCEL A ACCESS EASEMENT AGREEMENT 

THIS FIRST AMENDMENT AND RESTATEMENT of the Parcel A Access Easement Agreement 
("Parcel A Easement") by and between 83 West, LLC, an Illinois limited liability company 
("Company") successor in interest to Elmhurst Chicago Stone Company, a Delaware corporation 
NIKIA Elmhurst-Chicago Stone Holdings Co. , and the County of DuPage, Illinois, a body politic 
("County") ( collectively the "Parties"). 

RECITALS 

WHEREAS, On February 27, 1992, the Parties consummated a Real Estate Purchase and 
Sale Agreement wherein the County acquired certain interests in the Company's Elmhurst 
limestone quarry (the "Elmhurst Quarry") in furtherance of its Flood Control and Mitigation 
Project; and 

WHEREAS, the intent of the Parties at the time of the acquisition, was for the County to 
acquire those portions of the Elmhurst Quan-y necessary to support the County 's flood control and 
mitigation project, while the remainder of the Elmhurst Quarry was to be retained by the Company 
to supp01i its ongoing business operations; and 

WHEREAS, the County currently owns the property legally described in Exhibit A (the 
"County Prope1iy") attached hereto and incorporated herein; and 

WHEREAS, the Company currently owns the prope1iy legally described in Exhibit B (the 
"Company Property") attached hereto and incorporated herein; and 

WHEREAS, the Parties wish to clarify and refine certain provisions of the Parcel A 
Easement as set fo1ih in the original Parcel A Access Easement Agreement, recorded as Document 
Number 92-033709 in the Office of the Recorder of Deeds of DuPage County, Illinois, which was 



one of several easements entered into between the parties, ancillary to the acquisition of the 
Elmhurst Quarry in order to effectuate the Parties ' intent; and 

WHEREAS, County acknowledges that Company and its respective executors, 
administrators, grantees, directors, officers, employees, contractors, agents, successors, tenants, 
sub lessees, licensees, invitees and assigns ( collectively, "Permittees") use certain portions of the 
County Property to gain access to and from the Company Property as depicted in the areas entitled 
"Access Easement Area" on Exhibit C attached hereto and to park and store vehicles, trailers and 
equipment as depicted in the areas entitled "Parking Easement Area" on Exhibit C attached 
hereto and as pennitted herein; and 

WHEREAS, County and Company desire to define the rights and obligations of County 
and Company with respect to the Access Easement Area and the Parking Easement Area 
(collectively, the "Easement Premises"); and 

WHEREAS, County and Company desire to confinn that the Access Easement Area is 
intended to be an appurtenant, perpetual, non-exclusive easement for vehicles, trucks, trailers, 
equipment and pedestiian ingress and egress upon the County Prope1iy for the benefit of Company 
and its Pennittees; and 

WHEREAS, County and Company desire to confinn that the Parking Easement Area is 
intended to be an appurtenant, perpehrnl , exclusive easement for vehicle, truck, equipment and 
trailer storage and parking over and upon the County Property for the benefit of Company and the 
Permittees; and 

WHEREAS, County and Company desire to establish certain terms and conditions arising 
from and related to the use and maintenance of the Access Easement Area and Parking Easement 
Area. 

NOW, THEREFORE, for other good and valuable consideration, the receipt and 
sufficiency of which are hereby acknowledged, the Parties hereby agree as follows: 

1. Accuracy of Recitals. The Parties hereby acknowledge the accuracy of the above 
referenced recitals and incorporate them herein by this reference. 

2. Access Easement. Upon and subject to the tenns, conditions and restrictions set 
forth herein, County hereby acknowledges its previous grants to the Company and its Permittees 
of a non-exclusive, perpetual easement over, across, and upon that portion of the County Property 
as legally described on and depicted as the "Access Easement Area" on Exhibit C attached hereto 
and incorporated herein, to provide the Company access for vehicles, trucks, trailers, equipment 
and pedestrians to and from the Company Property. For the avoidance of doubt, no parking or 
storage of vehicles, trailers or equipment is allowed over, across or upon the Access Easement 
Area, but will be allowed in the Parking Easement Area as set forth below. 



3. Parking and Vehicular and Equipment Storage Easement. Upon and subject 
to the terms, conditions and restiictions set forth herein, County acknowledges its previous grant 
to the Company and its Pennittees for exclusive, perpetual easement over, across, and upon that 
portion of the County Property legally described on and depicted as the "Parking Easement Area" 
on Exhibit C attached hereto and incorporated herein, to provide the Company pedestrian vehicle, 
truck, trailer and equipment access, and vehicle, truck, trailer and equipment parking and storage 
for the benefit of the Company Property. 

4. Construction of New Bridge and Passageway. The County hereby covenants and 
agrees that, in the event that the existing vehicle bridge and passageway currently providing 
vehicular access to and from Company Property, the County Property and State Route 83 over and 
across the Easement Premises shall become unsuitable for such purposes, the County shall, at its 
sole cost and expense, construct a new vehicle b1idge and passageway at a location within the 
Easement Premises to be jointly determined by the Paiiies. The County shall construct such bridge 
and passageway in a good and workmanlike manner and within a reasonable time period, so that 
vehicular access to and from the Company Property, the County Property and State Route 83 is 
not disturbed. Furthennore, the County shall not disturb or eliminate the traffic signal currently 
located at State Route 83 and the Easement Premises for any reason whatsoever. 

5. Not a Public Dedication. Nothing contained in this Parcel A Easement shall be 
deemed to be a gift or dedication of any portion of the County Property or the Easement Premises 
to or for the general public or any municipality, and this Parcel A Easement shall not be construed 
as creating any rights in the general public whatsoever, including but not limited to use by the 
public, it being the intention of the parties that this Parcel A Easement be strictly limited to and 
for the purposes expressly stated herein. Nothing herein, express or implied, shall confer upon any 
municipality or the general public any rights or remedies under or by reason of this instrument. 

6. Retained Rights. Subject to the terms of this Parcel A Easement, the Parties and 
their assigns, tenants, easement beneficiaries shall retain all rights to cultivate, use, and occupy the 
Access Easement Area in any manner that will not disturb, damage, destroy, injure, or obstruct the 
Easement Premises, and will not obstruct or interfere with each other's exercise of any rights or 
privileges granted by this Parcel A Easement at any time whatsoever, without the prior written 
consent of the other party. 

7. Maintenance and Improvement of Easement Premises. The Company shall be 
solely responsible for all maintenance, including snow removal, of the Easement Premises. The 
Company shall have the right to improve the Easement Premises in any manner not inconsistent 
with the tenns of this Parcel A Easement. 

8. Additional Easements. The County shall have the right to grant additional access, 
utility or other easements over, upon and under, and the right to grant others the right to use the 
Access Easement Area, provided said additional grants of easement do not interfere with the 
Company's use of the Parcel A Easement Area without the prior written consent of the Company. 

9. Covenants to Run with Land. It is intended that the easements granted herein are 
for the benefit of and appurtenant to the Company Property and burdens the County Property. 



Each of the easements, agreements, covenants, privileges, conditions, restrictions, rights and 
obligations set forth in this Parcel A Easement shall run with the land of the County Property and 
the Company Property and create equitable servitudes in favor of the real property benefited 
thereby, shall be binding upon and inure to the benefit of the Parties to this Parcel A Easement, 
their respective heirs, executors, administrators, grantees, directors, officers, employees, 
contractors, agents, successors, tenants, sublessees, licensees, invitees, assigns, legal 
representatives and every person or entity having any fee, leasehold or other interest in each of the 
County Property and the Company Property. 

10. Assignment of Rights. The County and the Company each agree that the other 
Paiiy may assign its rights or delegate its duties under this Parcel A Easement to an assignee 
approved by the other Party: (a) who is reasonably competent to exercise the rights granted herein 
and the obligations imposed herein; and (b) who makes reasonable assurances to the other Party 
that any activity perfonned pursuant to such assignment or delegation shall be conducted in a good 
and workmanlike manner. 

11. Release of Claims; Indemnity by Company. To the fullest extent pennitted by 
law, Company assumes sole and entire responsibility for any and all loss of life, injury to persons 
or damage to property (wherever such property may be located) that may be sustained directly or 
indirectly due to the activities, operations or use of the Easement Premises (including, without 
limitation, any such loss, injury or damage due to the construction, maintenance, restoration, 
operation, existence, replacement or repair) by Company, its agents, employees and contractors, 
and for those claiming through any of them (collectively the "Company Group"). Company, for 
itself and for those claiming through Company, hereby releases County, County's beneficiaries 
and all of their respective partners, employees, agents, mortgagees, licensees, contractors, insurers, 
tenants, guests and invitees (and their respective commissioners, officers, directors, shareholders, 
insurers, partners, employees, agents, mortgagees, licensees, contractors, guests and invitees, 
subsidiaries, affiliates, successors, grantees and assigns) ( collectively the "County lndemnitees") 
from any and all liability, loss, claims, demands, liens, damages, penalties, fines, interest, costs 
and expenses (including, without limitation, reasonable attorneys' fees and litigation costs incurred 
in connection therewith) and for damage, destruction or theft of property that may arise from 
Company's operations on, or the use of, the Easement Premises (including, without limitation, any 
such liability, loss, claims, demands, liens, damages, penalties, fines, interest, costs and expenses 
that may arise as a result of the construction, maintenance, restoration, operation, existence, 
replacement or repair) by the Company Group or any member thereof. To the fullest extent 
permitted by law, Company hereby agrees to indemnify, defend, save and hold hannless the 
County Indemnitees from and against any and all liability, loss, claims, demands, liens, damages, 
penalties, fines, interest, costs and expenses (including, without limitation, reasonable attorneys' 
fees and litigation costs incurred in connection therewith) and for any and all loss of life, injury to 
persons or damage to property which is directly or indirectly due to the activities, operations or 
use of the Easement Premises, the existence of the Easement Premises therein, or the exercise of 
Company's rights hereunder, by Company Group or any member thereof (including, without 
limitation, any such loss, injury or damage due to the construction, maintenance, restoration, 
operation, existence, replacement or repair). Nothing contained herein shall be construed as 
prohibiting the County, its officers, agents, or its employees, from defending through the selection 
and use of their own agents, attorneys and experts, any claims, actions or suits brought against 



them. The Company shall likewise be liable for the cost, fees and expenses incmTed in the County's 
or the Company's defense of any such claims, actions, or suits. Company will be responsible for 
all safety measures during the construction, maintenance, restoration, operation, existence, 
replacement, or repair undertaken by Company to prevent injury to person or damage to property. 

12. Release of Claims; Indemnity by County. To the fullest extent pennitted by law, 
County assumes sole and entire responsibility for any and all loss of life, injury to persons or 
damage to property (wherever such property may be located) that may be sustained directly or 
indirectly due to the activities, operations or use of the Easement Premises (including, without 
limitation, any such loss, injury or damage due to the construction, maintenance, restoration, 
operation, existence, replacement or repair) by County, its agents, employees and contractors, and 
for those claiming through any of them ( collectively the "County Group"), except such losses, 
injuries, damages, etc., which may be attributed to the Company by virtue of it failing to satisfy its 
maintenance/improvement responsibilities under paragraph seven (7) above. County, for itself 
and for those claiming through County, hereby releases Company, Company's beneficiaries and 
all of their respective partners, employees, agents, mortgagees, licensees, contractors, insurers, 
tenants, guests and invitees (and their respective commissioners, officers, directors, shareholders, 
insurers, partners, employees, agents, m01igagees, licensees, contractors, guests and invitees, 
subsidiaiies, affiliates, successors, grantees and assigns) ( collectively the "Company 
lndemnitees") from any and all liability, loss, claims, demands, liens, damages, penalties, fines, 
interest, costs and expenses (including, without limitation, reasonable attorneys' fees and litigation 
costs incurred in connection therewith) and for damage, destruction or theft of property that may 
arise from County's operations on, or the use of, the Easement Premises (including, without 
limitation, any such liability, loss, claims, demands, liens, damages, penalties, fines, interest, costs 
and expenses that may arise as a result of the construction, maintenance, restoration, operation, 
existence, replacement or repair) by the County Group or any member thereof, except such 
liabilities, losses, claims, demands, liens, etc., which may be attributed to the Company by virtue 
of it failing to satisfy its maintenance/improvement responsibilities under paragraph seven (7) 
above. To the fullest extent pennitted by law, the County hereby agrees to indemnify, defend, 
save and hold hannless the Company Indemnitees from and against any and all liability, loss, 
claims, demands, liens, damages, penalties, fines, interest, costs and expenses (including, without 
limitation, reasonable attorneys' fees and litigation costs incurred in connection therewith) and for 
any and all loss of life, injury to persons or damage to property which is directly or indirectly due 
to the activities, operations or use of the Easement Premises, the existence of the Easement 
Premises therein, or the exercise of County's rights hereunder, by County Group or any member 
thereof (including, without limitation, any such loss, injury or damage due to the construction, 
maintenance, restoration, operation, existence, replacement or repair), except such liabilities, 
losses, claims, demands, liens, etc., which may be attributed to the Company by virtue of it failing 
to satisfy its maintenance/improvement responsibilities under paragraph seven (7) above. County 
will be responsible for all safety measures during the construction, maintenance, restoration, 
operation, existence, replacement or repair undertaken by County to prevent injury to person or 
damage to property. 

13. Exceptions. The easements granted herein shall be subject to all covenants, 
easements and restrictions of fact or record, building and zoning ordinances, resolutions and 



regulations, questions of survey, and rights of any parties which would be revealed by a physical 
inspection of the Easement Premises. 

14. Severance. In the event any tenn or provisions of this Easement shall be held
illegal, invalid, unenforceable or inoperative as a matter oflaw, the remaining tenns and provisions 
of this Parcel A Easement shall not be affected thereby and shall remain valid and in full force and 
effect. 

15. Company. Company joins in the execution of this Parcel A Easement for purposes
of evidencing its agreement to be bound by Company's covenants and agreements herein set forth. 

16. Compliance with Laws. The Company shall use the Easement Premises only in
compliance with all applicable federal, state, and local laws, statutes, ordinances, rules, and 
regulations, and shall obtain any permits, licenses, easements or other pennission that may be 
required for use of the Easement Premises. 

17. Amendment. This Parcel A Easement may be modified, amended, or annulled
only by the written agreement of the County and the Company or their respective successors and 
assigns. 

18. Recording. The Parties agree that this Parcel A Easement shall be recorded in the
office of the DuPage County Recorder of Deeds. 

19. Governing Law; Venue; Remedies and Attorneys' Fees. This Parcel A
Easement shall be governed by, and construed in accordance with, the internal laws of the State of 
Illinois, without reference to the choice of law provisions thereof. The Parties agree that the only 
proper venue for any litigation under or regarding this Parcel A Easement shall be the Circuit Court 
of the Eighteenth Judicial Circuit, DuPage County, Illinois, and the Parties hereby consent to the 
personal jurisdiction of said court. In the event a Party or its successors breaches any of the 
covenants contained herein, the non-breaching Party or its successors may enforce the terms of 
this Parcel A Easement by appropriate action for damages and/or injunction. 

20. Notices. All notices, requests, demands and other communications hereunder shall
be in writing and shall be (i) sent by a recognized national courier service (such as Federal Express) 
for next-business day delivery, pre-paid and addressed as set forth below (provided an electronic 
copy shall be promptly sent via e-mail), or (ii) sent via e-mail to the e-mail address(es) set forth 
below. Notices shall be deemed effective and received hereunder (i) one (1) business day after 
being deposited with a recognized national courier service for next-business day delivery, or (ii) 
at the time the e-mail is sent with respect to e-mail notices. 

To County: THE COUNTY OF DUP AGE 
421 N. County Farm Road 
Wheaton, IL 60187 
Attention: DuPage County Board Chair 
Email: 

-------



With a copy to: DuPage County State Attorney 
503 N. County Farm Road 
Wheaton, IL 60187 
Email: 

To Company: 83 WEST, LLC 
400 W 1st St. 
Elmhurst, IL 60126 
Attention: Manager 
(630) 832-4000 
Email: JBrown@Ecstone.com 

With a copy to: Byron L. Faermark 
Williams & Kite, LLC 
1900 S Highland Ave 
Ste 100 
Lombard , IL 601 48 
(630) 873-8500 
Email: bfaennark@fmwlaw.biz 

21. Remedies and Enforcement. 

a. All Legal and Equitable Remedies Available. In the event of a breach or 
threatened breach by a Party of any of the terms, covenants, restrictions or conditions of this Parcel 
A Easement, any one or more of the Permittees (defined below) shall be entitled forthwith to full 
and adequate relief by injunction and/or all such other available legal and equitable remedies from 
the consequences of such breach. 

b. Self-Help. In addition to all other remedies available at law or in equity, 
upon the failure by a Party to cure a breach of this Parcel A Easement within thirty (30) days 
following written notice thereof by the other Party (unless, with respect to any such breach which 
cannot reasonably be cured within such 30-day period, the breaching Party c01mnences such cure 
within such 30-day pe1iod and thereafter diligently pursues such cure to completion), the non
breaching Party shall have the right to cure such breach on behalf of such breaching Party and be 
promptly reimbursed by such breaching Party upon demand for the reasonable costs thereof 
together with interest at the rate often percent (10%) per annum. Notwithstanding the foregoing, 
in the event of a breach which constitutes (i) an emergency, and/or (ii) material impairment of the 
easement rights, a Party may cure the same following twenty-four (24) hours advance notice (or 
if not practicable, as soon as possible thereafter) and be reimbursed by the breaching Party upon 
demand for the reasonable cost thereof together with interest at the rate of ten percent (10%) per 
annum. 

c. Remedies Cumulative. The remedies specified herein shall be cumulative 
and in addition to all other remedies permitted at law or in equity. 



d. No Tennination for Breach. Notwithstanding the foregoing to the contrary, 
no breach hereunder shall entitle any Party to cancel, rescind, or otherwise terminate this Parcel A 
Easement. No breach hereunder shall defeat or render invalid the lien of any m01igage or deed of 
trust upon any property subject hereto made in good faith for value, but the easements, covenants, 
conditions and restrictions of this Parcel A Easement shall be binding upon and effective against 
any Paiiy of such property covered hereby whose title thereto is acquired by foreclosure, trustee's 
sale, or otherwise. 

22. Waiver. The failure of County or Company on one or more occasions to enforce 
any one of the provisions of this Parcel A Easement or to exercise any right, remedy or p1ivilege 
hereunder shall not be construed as a waiver of any subsequent breach or default of a similar nature 
or as a waiver of any such provision, right, remedy or privilege. 

23. Counterparts and Electronic Signatures. This Parcel A Easement may be 
executed in any number of counterparts, each of which shall be an original but all of which shall 
constitute one and the same instrument. Electronic, facsimile or photocopied signatures shall be 
considered as valid signatures. 

24. Miscellaneous. In addition to the Releases in Sections 11 and 12, this Parcel A 
Easement supersedes any prior agreements, negotiations and communications, oral or written, and 
contains the entire agreement between the Parties as to the subject matter hereof. This Parcel A 
Easement shall be binding upon County and Company, and their respective successors, assigns 
and Pennittees. 

SIGNATURES ON FOLLOWING PAGE 



FIRST AMENDMENT AND RESTATEMENT 
PARCELA EASEM.ENT AGREEMENT 

SIGNATURE PAGE 

IN WITNESS WHEREOF, the Parties have executed this Parcel A Easement as of the 
Effective Date. 

County 

THE COUNTY OF DUPAGE, a body 
politic 

Name: 
------------

Its: 
-------------

ATTEST: 

Company 

83 WEST, LLC, an fllinois limited liability 
company 

By:----. rr-----

Name: '$'�� '9("2u\N�\
--�---------

Its: MA i-4. ". ()<;\Z.-
------'--'------'-'-----------

ATTEST: 



STATE OF ILLINOIS 

COUNTY OF DUPAGE 

) 
) 
) 

ss 

I, the undersigned, a Notary Public in and for and residing in said County and State, DO 
HEREBY CERTIFY that _________ as _____ of THE COUNTY OF 
DUPAGE, a body politic, personally known to me to be the same person whose name is subscribed 
to the foregoing instrument as such _______ , appeared before me this day in person and 
acknowledged that he signed and delivered said instrument as his own free and voluntary act and 
as the free and voluntary act of said Authority. 

GIVEN under my hand and notaiial seal as of this __ day of _____ , 2023 . 

Notary Public 

My Commission Expires: --------



ST ATE OF ILLINOIS 

COUNTY OF DUPAGE 

) 
) 
) 

ss 

I, the undersigned, a Notary Public in and for and residing in said County and State, DO 
HEREBY CERTIFY that Jeff Brown as Manager of 83 West, LLC, an Illinois limited liability 
company, personally known to me to be the same person vvhose name is subscribed to the 
foregoing instrument as such Manager, appeared before me this day in person and acknowledged 
that he/she signed and delivered said instrument as his/her own free and voluntary act and as the 
free and voluntary act of said municipal corporation. \ 

GIVEN under my hand and notarial seal as of this ~ y of Cc:\.::V~ 2023 . 


My Commission Expires: 

OFFICIAL SEAL 
otary Put>lic • State of lllinoil 

My CommilliOn Expll'N 
7 



EXHIBIT A 
Legal Description of County Property 

( entire parcel) 



THAT PART OF THE NORTHWEST QUARTER OF SECTION 2 AND THAT PART OF THE NORTHEAST QUARTER OF 
SECTim: 3, TOWNSHIP 39 NOR.TH, RANGE 11, EAST OF THE THIRD PRINCIPAL MERIDIAN, DESCRIBED AS 
FOLLOWS: COMMENCING AT THE POINT OF INTERSECTION OF THE WEST LINE OF THE NORTHWEST QUARTER. 
OF SAID SECTION 2 WITH THE NORTHERLY LINE OF THE CHICAGO AND NORTHWESTERN TRANSPORTATION 
COMPANY RIGHT-OF•WAY, SAID NORTHERLY LINE BEING 50 FEET NORTHERLY OF THE CENTERLINE OF THE 
MAIN TRACK, AS DESCRIBED IN WARRANTY DEED, RECORDED DECEMBER 10, 1850 AS DOCUMENT NO. 5070; 
THENCE NORTH O DEGREES 32 MINUTES 31 SECONDS EAST, ALONG THE WEST LINE OF THE NORTHWEST 
QUARTER OF SAID S6CTION 2, A DISTANCE OF 1200.43 FEET, TO A POINT OF INTERS6CTION WITH THE 
SOOTH LINE, EXTENDED WEST, OF LOT 10 IN CLOVERHILL SUBDIVISION, ACCORDING TO THE PLAT 
THEREOF, RECORDED OCTOBER 24, 1928 AS DOCUMENT NO. 268222, FOR 'l'HE POINT OF BEGINNING; 
THENCE NORTH 88 DEGREES 21 MINUTES 33 SECONDS EAST, ALONG SAID LINE EXTENDED WEST, A 
DISTANCE OF 33. 02 FEET, TO THE EAST LINE OF WEST Al'ENUE, AND TO THE SOOTHWEST CORNER OF SAID 
LOT 10; THENCE NORTH O DEGREES 32 MINUTES 31 SECONDS EAST, ALONG THE EAST LINE OF SAID WEST 
AVENUE AND ALONG THE WEST LINE OF LOTS 1 AND 10 IN ~AID CLOVERHILL SUBDIVISION, A DISTANCE 
OF 332.03 FEET, TO THE SOUTH LINE OF SECOND STREET AND TO THE NORTHWEST CORNER OF SAID LOT 
l; THENCE NOR.TH 88 DEGREES 21 MINUTES 16 SECONDS EAST, ALONG THE SOOTII LINE OF SAID SECOND 
STREET, AND ALONG THE NORTH LINES OF LOTS, l, 2, 3, 4, AND 5 IN SAID CLOVERHILL SUBDIVISION, 
A DISTANCE OF 769.44 FEET TO A POINT ON THE NORTH LINE OF SAID LOT 5 THAT IS 490.00 FEET 
WEST OF A CEMENT MONUMENT AT THE NORTHEAST CORNER OF LOT 9 IN SAID CLOVERIULL SUBDIVISION; 
THENCE SOOTH O DEGREES 15 MINUTES 42 SECONDS WEST, PARALLEL WITH THE EAST LINES OF LOTS l 
AND 9 IN SAID CLOVERHILL SUBDIVISION, A DISTANCE OF 150.00 FEET, TO A POINT ON THE NORTH 
LINE OF SAID LOT 10 THAT IS 490.00 FEET WEST OF THE NORTHEAST CORNER OF SAID rm l; THENCE 
NORTH 88 DEGREES 21 MINUTES 16 SECONDS EAST, ALONG THE NORTH LINE OF SAID LOT 10, A DISTANCE 
OF 490.00 FEET, TO THB NORTHEAST CORNER OF SAID LOT 10; THENCE SOUTH O DEGREES 15 MINUTES 42 
SECONDS WEST, ALONG THE EAST LINE OF SAID LOT 10, AND ALONG THE WEST LINE OF LOT 96 IN 
ROBERTSON'S 4TH ADDITION, ACCORDING TO THE PLAT THEREOF, RECORDED JULY 11, 1908 AS DOCUMENT 
NO . 93979, A DISTANCE OF 182.08 FEET, TO THE SOOTHEAST CORNER OF SAID rm 10 AND TO THE 
SOOTHWBST CORNER OF SAID LOT 96; THENCE NORTH 88 DEGREES 16 MINUTES 11 SECONDS EAST, ALONG 
THE SOOTH LINE OF SAID LOT 96 AND ALONG THE SOOTH LINE OF INCOPERO'S ASSESSMENT PLAT, 
ACCORDING TO THE PLAT THEREOF, RECORDED FEBRUARY 21, 1990 AS DOCUMENT NO. R90-22106, A 
DISTANCE OF 240.01 FEET, TO A STONE MONUMENT AT THE SOUTHEAST CORNER OF LOT 2 OF SAID 

INCOPERO'S ASSESSMENT PLAT AND TO A POINT ON THE WEST LINE OF LOT 10 IN SAID ROBERTSON'S 4TH 
ADDITION; THBNCE SOOTH O DEGREES 19 MINUTES 34 SECONDS WEST, ALONG THE WEST LINE OF LOT 10 
IN SAID ROBERTSON'S 4TH ADDITION, A DISTANCE OF 9.49 FEET, TO THE SOUTHWEST CORNER OF LOT 10 
IN SAID ROBERTSON'S 4TH ADDITION; THENCE NORTH 88 DEGREES 22 MINUTES 30 SECONDS EAST, ALONG 
THE LINE BETWEEN LOTS 9 AND 10 IN SAID ROBERTSON'S 4TH ADDITION, A DISTANCE OF 150 .10 
FEET, TO THE WEST LINE OF HIGHLAND ~VENUE AND TO THE SOUTHEAST CORNER OF LOT 10 IN SAID 
ROBERTSON'S 4TH _ADDITION; THENCE SOUTH O DEGREES 19 MINUTES 34 SECONDS WEST, ALONG THE WEST 
LINE OF SAID HIGHLAND AVENUE AND ALONG THE EAST LINE OF LOTS 1 THROUGH 9 IN SAID ROBERTSON'S 
4TH ADDITION, A DISTANCE OF 734 . 18 FEET, TO A POINT 'rHAT IS 186. 09 FEET NORTH OF THE 
SOUTHEAST CORNER OF LOT l IN SAID -ROBERTSON'S 4TH ADDITION; THENCE SOUTH 89 DEGREES 33 
MINUTES 59 SECONDS WEST, A DISTANCE OF ·70.98 FEoT; THENCE SOUTH 15 DEGREES 13 MINUTES 36 
SECONDS WEST, A DISTANCE OF 188.65 FEET; THENCE WESTERLY ALONG THE ARC OF A CIRCLE HAVING A 
RADIUS OF 646.75 FEET, WHOSE CENTER LIES TO THE SOUTH, AN ARC DISTANCE OF 143 . 30 FEET, THE 
CHORD OF SAID ARC BEARING SOUTH 87 DEGREES 18 MINUTES 50 SECONDS WEST AND HAVING A LENGTH OF 

143.00 FEET, TO A POINT OF CURVATURE; THENCE SOUTH· 81 DEGREES 41 MINUTES 33 SECONDS WEST, 
NON-TANGENT TO THE LAST DESCRIBED CURVE, A DISTANCE OF 399.11 FEET; THENCE SOUTH 83 DEGREES 
37 MINUl'ES 54 SECONDS WEST, A DISTANCE OF 261.77 FEET; THENCE NORTH 86 DEGREES 02 MINUTES 45 
SECONDS WEST, A DISTANCE OF 13.78 FEET; THENCE NORTH 79 DEGREES 29 MINUTES 58 SECONDS WEST, 
A DISTANCE OF 18.87 FEET; THENCE NORTH 73 DEGREES 33 MINUTES 11 SECONDS WEST A DISTANCE OF 
18.12 FEET; THENCE NORTH 70 DEGREES 26 MINUTES 10 SECONDS WEST, A DISTANCE OF 102.48 FEET; 
THENCE NORTH 57 DEGREES 02 MINUTES 03 SECONDS WEST, A DISTANCE OF 11.73 FEET; '!'HENCE NORTH 
51 DEGREES 53 MINUTES 50 SECONDS WEST, A DISTANCE OF 79.10 FEET; THENCE NORTH 60 DEGREES 13 
MINUTES 48 SECONDS WEST, A DISTANCE OF 11.10 FEET; THENCE NORTH 66 DEGREES 44 MINUTES 45 
SECONDS WEST, A DISTANCE OF 56.28 FEET; THENCE NORTH 57 DEGREES 05 MINUTES 34 SECONDS WEST, 
A DISTANCE OF 76 . 31 FEET; THENCE NORTH 59 DEGREES 06 MINUTES 51 SECONDS WEST, A DISTANCE OF 
86.21 FEET; THENCE NORTH 77 DEGREES 29 MINUTES 40 SECONDS WEST, A DISTANCE OF 39.16 FEET; 
THENCE SOOTH 74 DEGREES 08 MINOTES 35 SECONDS WEST A DISTANCE OF 27.17 FEET; THENCE SOOTH 58 
DEGREES 15 MINOTES 47 SECONDS WEST A DISTANCE OF 31.08 FEET; THENCE NORTH 89 DEGREES 27 
MINOTES 29 SECONDS WEST, A DISTANCE OF 257.86 FEET, TO THE WEST LINE OF THE NORTHWEST 
QUARTER OF SAID SECTION 2; THENCE SOUTH O DEGREES 32 Mih1JTES 31 SECONDS WEST, ALONG THE WEST 



LINE OF THE NORTHWBST QC.ARTER OF SAID SECTION 2, A DISTANCE OF 419.82 FEET TO A POINT OF 
INTERSECTION WITH THE NORTHERLY LINE OP THE CHICAGO AND NORTHWESTERN TRANSPORTATION COMPANY 
RIGHT-OF-WAY, AS DESCRIBED IN WARRANTY DEED RECORDED DEC&MBER 12, 1906 AS DOCUMENT NO. 
89457, SAID POINT BEING 60 FEET NORTHERLY OF THE CENTERLINE OF THE MAIN TRACK; THENCE SOOTH 
81 DEGREES 37 MINUTES 33 SECONDS WEST, ALONG SAID NORTHERLY RIGHT-OF-WAY LINE, A DISTANCE OF 
990.00 FEET TO THE SOOTHEAST CORNER OF PROPERTY CONVEYED TO THE CHICAGO AND NORTHWBSTBRN 
TRANSPORTATION COMPANY BY WARRANTY DEEDS RECORDED AUGUST 15, 1923 AS DOCOMENT NUMBERS 168621 
AND 168622; THENCE NORTH O DEGREES 32 MINUTES 31 SECONDS EAST, PARJUJ.EL WITH THE EAST LINE 
OF THE NORTHEAST QOARTBR OF SAID SECTION 3, AND ALONG THE EAS'l'SRLY LINE OF SAID PROPBR'l"i, A 
DISTANCE OF 20.25 FEET 'l'O THE NORTHEAST CORNER OF SAID PROPERTY; THENCE SOOTH 81 DEGREES 37 
MINUTES 33 SECONDS WEST, ALONG THE NORTHERLY LINE OF SAID PROPERTY)\ DISTANCE OF 687.62 
FEET, TO AN ANGLE POINT, SAID POINT BEING 90 FEET NORTHERLY OF THE CENTHR OF THE MAIN TRACK, 
AT THE CENTER OF THE SALT CREEK BRIDGE; THENCE SOOTH 80 DEGREES 44 MINUTES 16 SECONDS WEST, 
ALONG THE NORTHERLY LINE OF SAID PROPERTY CONVEYED BY DOCUMENT NUMBER 168622, A DISTANCE OF 
20 . 52 FEET, TO THE NORTHEASTERLY RIGHT-OF-WAY LINE OF THE CHICAGO CENTRAL AND PACIFIC 
RAILROAD, AND TO THE NORTHWEST CORNER OF SAID PROPERTY; THENCE NORTH 51 DEGREES 42 MINUTES 
58 SECONDS WEST, ALONG SAID NORTHEASTERLY RIGHT-OF-WAY LINE, A DISTANCE OF 9.98 FEET; THENCE 
NORTH 8 DEGREES 18 MINUTES 12 SECONDS WEST, A DISTANCE OF 605.63 FEET, TO A POINT ON THE 
WEST LINE OF AN EASEMENT FOR CHANNEL CHANGE FOR SALT CREEK, RECORDED APRIL 22, 1935 AS 
DOCUMENT NO. 357776; THENCE NORTHERLY ALONG THE ARC OF A CIRCLE HAVING A RADIUS OF 766.78 
FEET, WHOSE CENTER LIES EASTERLY, AND ALONG THE WEST LINE OF SAID EASEMENT, AN ARC DISTANCE 
OF 148.60 FEET, THE CHORD OF SAID All.C B'il\RING NORTH 16 DEGREES 36 MINUTES 00 SECONDS WEST 
AND HAVING A LENGTH OF .148 . 37 FEET, NON -TANGENT TO THE LAST DESCRIBED COURSE, TO A POINT OF 
COMPOUND CURVATOR.8; THENCE NORTHERLY· ALONG THE ARC OF A CIRCLE, HAVING A RADIUS OF 6766.26 
FEET, WHOSE CENTER LIES EASTERLY, AND ALONG THE WEST LINE OF SAID EASEMENT, AN ARC DISTANCE 
OF 621.13 FEET, TO THE SOUTH LINE ·OF GRAUE'S WOODS SCJBDIVISON, AS MONUMENTED AND OCCUPIED 
ACCORDING TO THE PLAT THEREOF RECORD&[) OCTOBER 5, 1915 AS DOCUMENT NO . 122401, AND TO THE 
NORTHWEST CORNER OF SAID EASEMENT; THENCE NORTH 88 DEGREES 23 MINUTES 58 SECONDS EAST, ALONG 
THE SOUTH LINE OF SAID GRAUE'S WOODS SUBDIVISION, SAID SOUTH LINE ALSO KNOWN AS THE 
CBNTERLINE OF SECOND STREET, A DISTANCE OF 300.85 FEET TO AN IRON PIPE MONUMENT AT THE 
NORTHWEST CORNER OF PROPERTY HERETOFORE DEDICATED FOR A PUBLIC HIGHWAY KNOWN AS S.B.I. ROUTE 
54 (ILLINOIS ROUTS 83) BY INSTRUMENT RECORDED APRIL 22, 1935 AS DOCUMENT NO. 357777; THENCE 
NORTH 88 DEGREES 09 MINUTES 40 SECONDS EAST, ALONG THE SOUTH LINE OF SAID GRAUE'S WOODS 

SUBDIVISION, AS MONUMENTED AND OCCUPIED, A DISTANCE OF 47.86 FEET, TO THE NORTHWEST CORNER 
OF PROPERTY CONVEYED TO THE ELMHURST PARK DISTRICT BY WAR.RANT/ DEED RECORDED MARCH 26, 1927 
AS DOCUMENT NOMBER 232333; THENCE SOUTH l DEGREE 50 MINOTES 32 SECONDS BAST .ALONG THE WEST 
LINE OF SAID ELMHURST PARK DISTRICT PROPERTY, A DISTANCE OF 544. 72 FEET, TO THE SOUTHWEST 
CORNER THEREOF; THENCE NORTH 88 DEGREES 09 MINUTES 54 SECONDS EAST, .ALONG THE SOOTH LINE OF 
SAID ELMHIJRST PARK DISTRICT PROPERTY, A DISTANCE OF 799.67 FEET TO THE SOO'l'H]!AST CORNER 
THEREOF; THENCE NORTH 1 DEGP.EE 50 MINUTES 32 SECONDS WEST, ALONG THE EAST LINE OF SAID 
ELMHURST PARK DISTRICT PROPERTY, A DISTANCE OF 544.77 FRET, TO THE SOOTH LINE OF SAID 
GRAUE' S WOODS SUBDIVISION AS OCCUPIED AND MONUMENTED, AND TO THE NORTHEAST CORNER OF SAID 
ELMHURST PARK DISTRICT PROPERTY; THENCE NORTH 88 DEGREES 09 MINOTBS 40 SECONDS EAST, ALONG 
THE SOOTH LINE OF SAID GRADE'S WOOD SUBDIVISION, ALSO KNOWN AS THE CBNTBRLINE OF SECOND 
STREET, A DISTANCE OF 772 .26 FEET, TO THE EAST LINE OF THE NORTHEAST QUARTER OF SAID SECTION 
2; THENCE SOOTH O DEGREES 32 MINOTBS 31 SECONDS WEST, ALONG THE RAST LINE OF THE NORTHEAST 
QOARTBR OF SAID SECTION 2, AND 1\LONG 'IRE WEST LINE OF THB NORTHWEST QUARTER OF SAID SECTION 
3, A DISTANCE OF 4.62 FEET, TO THE POINT OF BEGINNING, ALL IN DUPAGB COUNTY, ILLINOIS. 



EXHIBITB 
Legal Description of Company Property 

( entire parcel) 



THJ\T PAR'r OF THE NORTHEAST QUARTER Of !>ECTION :.t, 'l'OWNSHIP 39 NOR'J.'K 1 

~:ICE l l EAST OF THE THIRD PRINCIP1.L ;,,iF.RIDll\N, DESCRIBED .AS. FOLLOWS: 
/~_::<::INNINC AT THE tlORTHWEST CORNER OF AN E.'\SEMEHT FOR CHANNEL CHANCE 

FOR ~ALT CREEK, RECORDED APRIL 2 2, l <J J 5 1\S OOC01-1ENT N(]MUER '.l 5 7 77 6, 
SA.ID CORNER BE!NG ON THE SOUTH LlN'E Olt CMUE';; WOODS SUBDIVISION, AS 
MONUMENTF.O AND OCCUPIED, ACCOR.DIN~ 'l'O THE ?LAT THEREOF, RECORDED 
OCTOOER 5, 191!5 AS ':>OCUMENT NUMBER 122-101, SAID SOUTH LlNE ALSO KHOWN 
AS THE CENTERLINE OF SECOND STREET; THENCE SOUTHl:::RL'i, At.ONG THE ARC 

• OF A CIRCLE, '.iAVING /\ AADI\J!; OF 67G6.26 FEJ-.:T, WHOSE CENTER LIES 
E/\S'l'ERLY' ANO i\LONC TUE WBST LINE or SAID EASEMENT, 11-N ARC OISTANCE 
OF 621,13 FE£T, TO A POINT 0~ COMPOvNO CURVATURE; THENCE SOUTHERLY, 
ALONC TH~ A.Rr. OF A CIRCLE, HAVINC A RAOIU::: OF 766. ?8 FEC:T, WHOSE 
CEN'rER LIES EASTI::.RLY, AND ALONG THE WEST LINE OF SA.IO EASEMENT, AN 
ARC OISTANCE OF :.48.60 FEET, THE CHORO OP SAID ARC BEARINC SOUTH 16• 
36' 00 11 EAST, AND HAVING A LENCTH OF 148. ~7 FEET, TO A POINT ON THE 
WEST LINE OF SAID EAS£ME~'l•; THENCE SOUTH B • 18' 12" EAS'r, NON-TANGE:'1'1 
TO THE LAST 0£SCRXBEO COURSE, A OIST~Nce OF 605 . 63 PEET, TO THE 
NOR'l'HE/\ST£RLY RICHT-OF-Wl\'i LINE OF THE C'HICACO CENTRAL J\NO PACIFIC 
RAILROAD; THENCE NCRTH 5P 42' 58" W2ST, J\LONC: S>.ID NORTH'EA.S'!·ERLY 
RIGHT-OF•WAY LINE, A DISTANCE OF 652.18 PEET TC A POZNT 0~ CURVATURE; 
THENCE NORTHWESTERL'i, J\LONC TH'£ J\RC OF' A CIRCLE, HAVING I< RADIUS OF 
J876. BO FEET, WliOS E CFNTER LIES S0\J1'HWES'l'ERLY, l\.ND ~\LONG SJ\ID 
NO}(THF.ASTERL'l RIGHT-oF-WJ\Y I.,INE, AN ARC DISTANCE OF 543.10 FEET, TO 
THE CENTERLINE OF VILLA AVr:tmE, AS MOtn1ME.N'rEo ANO OCCUPIEO; '!HENCE 
NORTH o• 34' :32" El\ST, ALOWC SAID CEN'l'ERLINE, A :)ISTANCE OF (,~•; .Go 
F.t:::F.T. ·ro THE WESTERLY EXTRNSION OF THE SOtlTH LINE OF SAID CRAllE'S 
\-JOOOS SUllDIVIS.tON, AS MON'!JMI::NTJ::O l\NO OCCUPIED; THENCE tIORTH 88 a 23 • 
•.:;a" c:-.ST' ALONG S."\IO WEST"ERL'i F.XTF.NSION . ANO ALONG TJU, SOtJ'I'H LINE f)F' 

51\XO CAAUE' S WOOCS SUBOIVISION , ~J\ID 'iOUTH LINE A"-'SO KNOWN /\S THE 
CF.NTERLINE 01-· ! :ECOND STREET, A OISTANCE OF 7:l'.l. '52 FEET, TO THE POINT 
OF DEGlNNINC; J\LL IN OUP/\CE COUNTY, ILLINOIS J\?''D CONTAI.NING 17. 9784 
~CRES, MORF. vR Lf.SS. 



EXHIBITC 
Legal Descriptions and Depiction of 

Access Easement Area and Parking Easement Area 



PLAT OF EASEMENT 
DU PAGE COUNTY, ILLINOIS 

PARKING EASEMENT AREA 

D ACCESS EASEMENT AREA 

S88' 09'37-W 799.67' 

(772.26') 
(S88'09'23-W) 

SURVEYOR'S CERT/FICA TE 

STATE OF ILLINO!S ) 
l ss 

COUNTY OF DU PAGE ) 

I, CHARLES W, BARTOSZ, AN 1LLINOIS PROFESSIONAL LANO SURVEYOR 00 
HEREBY CERTIFY THAT THE PLAT HEREON ORA'I-IN WAS PREPARED UNDER 
MY SUPERVISION FROM EXISTING RECORD MAPS AND PLATS. FOR THE uses 
ANO PURPOSES HEREON SET FORTH ANO THAT SAID PLAT IS AN ACCURATE 
REPRESENTATION OF THE LANO DESCRIBED HEREON. ALL DIMENSIONS 
SHOVVN ARE IN FEET ANO DECIMAL PARTS THEREOF 

GIVEN UNDER iY H,,bANDSEAL THIS 18TH DAY OF AUGUST A.0 2023 

0 ?'f\ ,..---- c• '-~ "••~,. 
I '. -ff_ /) ! 0

"~ 
CHARLESW, BARTOSZ l__
lLLINO!S PROFESSIONAL LANO SURVEYOR NO. 35-3188 
MY LICENSE EXPIRES ON NOVEMBER 30. 2024. 
V3 COMPANIES, LTD. PROFESSIONAL DESIGN FIRM NO. 164000902 
THIS DESIGN FIRM NUMBER EXPIRES APRIL 30. 2025. 
cbaffou@vJco.com 

ACCESS EASEMENT AREA 

THAT PART OF LOT 2 IN HAMMER ASSESSMENT PLAT. BEING A DIVISION IN THE 
NORTHEAST QUARTER OF SECTION 3, TO\NNSHIP 39 NORTH, RANGE 11 EAST OF THE 
THIRD PRINCIPAL MERIDIAN. ACCORDING TO THE PLAT THEREOF RECORDED 
FEBRUARY 27, 1992 AS DOCUMENT NUMBER R92.Q33384, LYING \/IJ£ST OF THE 
WESTERLY RIGHT-OF-WAY LINE OF ILUNOIS STATE ROUTE 83 DESCRIBED AS 
FOLLOWS: COMMENCING AT THE SOUTHEAST CORNER OF LOT 1 IN SAID HAMMER 
ASSESSMENT PLAT: THENCE NORTH 08 DEGREES 18 MINUTES 50 SECONDS VVEST 
ALONG THE EAST LINE OF SAID LOT 1. BEING ALSO THE \fJEST LINE OF SAID LOT 2. A 
DISTANCE OF 239.13 FEET FOR THE PLACE FOR BEGINNING; THENCE CONTINUING 
NORTH 08 DEGREES 18 MINUTES 50 SECONDS VVEST ALONG SA10 VVEST LINE OF LOT 2, 
A DISTANCE OF 60.00 FEET: THENCE NORTH 81 DEGREES 52 MINUTES 07 SECONDS 
EAST, 220.22 FEET: THENCE NORTH 19 DEGREES 57 MINUTES 24 SECONDS VVEST, 
178.14 TO A POINT OF CURVATURE: THENCE NORTHERLY AND EASTERLY ALONG AN 
ARC OF A CURVE CONCAVE TO THE SOUTHEAST. HAVING A RADIUS OF 109.29 FEET, 
HAVING A CHORD BEARING OF NORTH 29 DEGREES 29 MINUTES 49 SECONDS EAST, 
188.67 FEET TO TH E VVESTERLY RIGHT-OF-WAY LINE OF ILLINOIS STATE ROUTE 83: 
THENCE SOUTH 11 DEGREES 02 MINUTES 53 SECONDS EAST ALONG SAID WESTERLY 
RIGHT-OF-WAY LINE, 50.00 FEET: THENCE VVESTERLY ANO SOUTHERLY ALONG AN ARC 
OF A CURVE CONCAVE TO THE SOUTHEAST ANO NONTANGENT TO THE LAST 
DESCRIBED LINE, HAVING A RADIUS OF 59.29 FEET, HAVING A CHORD BEARING OF 
SOUTH 29 DEGREES 29 MINUTES 49 SECONDS WEST. 102.37 FEET TO A POINT OF 
TANGENCY; THENCE SOUTH 19 DEGREES 57 MINUTES 24 SECONDS EAST, 246.59 FEET: 
THENCE SOUTH 81 DEGREES 12 MINUTES 43 SECONDS VVEST, 283.07 FEET TO THE 
PLACE A BEGINNING, IN DUPAGE COUNTY, ILLINOIS. 



Parcel Index Numbers: 

06-03-216-003 
06-03-214-001 
06-03-214-002 

Address: 400 West First Street, Elmhurst, IL 60126 




