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GENERAL TERMS AND CONDITIONS, 1.0 
REMEDIES AND TERMINATION: 1.2 Set- 
Off

HCPS request: HCPS may deduct from and set-off against any amounts 
due and payable to the Awarded Offeror any back-charges or damages 
sustained by HCPS by virtue of any breach of this agreement by the 
Awarded Offeror to perform the services or any part of the services in a 
satisfactory manner. Nothing herein shall limit the liability of the Awarded 
Offeror for damages and HCPS may affirmatively collect damages from the 
Awarded Offeror.

HDS exception: HCPS may deduct from and set-off against any amounts due 
and payable to the Awarded Offeror any back-charges or actual damages 
sustained by HCPS by virtue of any breach of this agreement by the Awarded
Offeror.

GENERAL TERMS AND CONDITIONS, 1.0 
REMEDIES AND TERMINATION: 1.3
Termination for Default: 1.3.1

HCPS request: If the Awarded Offeror fails to fulfill its obligations under 
this contract properly and on time, otherwise violates any provision of the 
Contract, HCPS may terminate the Contract by written notice to the 
Awarded Offeror. The notice shall specify the acts of omissions relied on as 
cause for termination

HDSFM exception: If, after written notice and a thirty (30) day cure
period, the Awarded Offeror fails to fulfill its obligations under this contract 
properly and on time, otherwise violates any material provision of the 
Contract, HCPS may terminate the Contract by written notice to the 
Awarded Offeror. The notice shall specify the acts of omissions relied on as 
cause for termination

GENERAL TERMS AND CONDITIONS, 1.0 
REMEDIES AND TERMINATION: 1.3
Termination for Default: 1.3.2

HCPS request: All finished or unfinished supplies and services provided

pay the Awarded Offeror fair and equitable compensation for satisfactory 
performance prior to receipt of Notice of Termination, less the amount of

HDSFM exception: All finished or unfinished supplies and services
and upon payment for such

supplies and services, become HCPS property. HCPS shall pay the Awarded 
Offeror fair and equitable compensation for satisfactory performance prior 
to receipt of Notice of Termination, less the amount of actual and direct
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Obligations of Supplier upon 
Termination; 1.5.1

HDSFM exception: Take immediate action to orderly discontinue its 
work and demobilize its work force to minimize the occurrence of costs.

GENERAL TERMS AND CONDITIONS, 1.0 
REMEDIES AND TERMINATION: 1.5 
Obligations of Supplier upon 
Termination; 1.5.3 

HCPS request: Deliver to HCPS all materials, equipment, data, drawings, 
specifications, reports, estimates, and such other information accumulated 
by the Awarded Offeror which has been or will be reimbursed under this 
agreement after taking into account any damages that may be payable to 
HCPS. Title to such items shall be transferred to HCPS. 

HDSFM exception: If applicable, deliver to HCPS all materials, equipment, 
data, drawings, specifications, reports, estimates, and such other information 
accumulated by the Awarded Offeror which has been or will be reimbursed 
under this agreement after taking into account any damages that may be 
payable to HCPS. Title to such items shall be transferred to HCPS. 

GENERAL TERMS AND CONDITIONS, 4.0 
NON-DISRIMINATION: 4.4

HCPS request: The Awarded Offeror shall furnish, if requested by HCPS, a 
compliance report concerning their employment practices and policies in 
order for HCPS to ascertain compliance with the special provisions of this 
contract concerning discrimination in employment.  

GENERAL TERMS AND CONDITIONS, 5.0 
NON-HIRING OF EMPLOYEES BY 
AWARDED OFFEROR OR HCPS 

HCPS request: NON-HIRING OF EMPLOYEES BY AWARDED OFFEROR OR HCPS 

GENERAL TERMS AND CONDITIONS, 5.0 
NON-HIRING OF EMPLOYEES BY 
AWARDED OFFEROR OR HCPS 5.1 

HCPS request: No employee of the HCPS or any unit thereof, whose 
duties as such employee include matters relating to or affecting the subject 
matter of this contract, shall, while so employed, become or be an 
employee of the party or parties hereby contracting with the HCPS or any 
unit thereof. 

HDSFM exception: Awarded Offeror and its subcontractors or agents shall not 
knowingly hire any employee of HCPS or any unit thereof, whose duties to 
HCPS include matters relating to or affecting the subject matter of this 
contract.

GENERAL TERMS AND CONDITIONS, 5.0 
NON-HIRING OF EMPLOYEES BY 
AWARDED OFFEROR OR HCPS 5.2 

HCPS request:No employee of the Awarded Offeror or any unit thereof, 
whose duties as such employee include matters relating to or affecting the 
subject matter of this contact, shall, while so employed, become or be an 
employee of the party or parties hereby contracting with the Awarded 
Offeror or any unit thereof. 
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GENERAL TERMS AND CONDITIONS, 8.0 
RETENSTION OF RECORDS

HCPS request: The Awarded Offeror shall retain and maintain all records 
and documents relating to this contract for three (3) years after final 
payment by HCPS hereunder or any applicable statute of limitations, 
whichever is longer, and shall make them available for inspection and audit 
by authorized representatives of HCPS or designee, at all reasonable times. 

HDSFM exception: The Awarded Offeror shall retain and maintain all 
records and documents relating to this contract for three (3) years after 
final payment by HCPS hereunder or any applicable statute of limitations, 
whichever is longer, and shall make them available for inspection and audit 
by authorized representatives of HCPS, at all reasonable times; provided ; 
HCPS gives reasonable written notice of such audit.  
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GENERAL TERMS AND CONDITIONS, 19.0 
SUBCONTRACTING OR ASSIGNMENT

HCPS request: The benefits and obligations hereunder shall inure to and 
be binding upon the parties hereto and their respective successors and 
assigns, provided any such General Provisions for Professional Services 
successor to the Awarded Offeror, whether such successor or assign be an 
individual, a partnership, or a corporation, is acceptable to HCPS, and 
neither this agreement or the services to be performed thereunder shall be 
subcontracted, or assigned, or otherwise disposed of, either in whole or in 
part, except with the prior written consent of HCPS.

HDSFM exception: The benefits and obligations hereunder shall inure to 
and be binding upon the parties hereto and their respective successors and 
assigns, provided any such General Provisions for Professional Services 
successor to the Awarded Offeror, whether such successor or assign be an 
individual, a partnership, or a corporation, is acceptable to HCPS, and 
neither this agreement or the services to be performed thereunder shall be 
subcontracted, or assigned, or otherwise disposed of, either in whole or in 
part, except with the prior written consent of HCPS ,which shall not be
unreasonably withheld.

GENERAL TERMS AND CONDITIONS, 21.0 
EMPLOYMENT OF CHILD SEX OFFENDERS 
AND OTHER CRIMINAL OFFENDERS; 21.1

HCPS request: If a child sex offender, as determined by the definitions 
contained in the Criminal Law Article of the Annotated Code of Maryland, 
is employed by the Awarded Bidder, the Awarded Bidder is prohibited 
from assigning that employee to perform management, delivery, 
installation, repair, construction or any other type of services on any HCPS 
property, including the project property. Violation of this provision may 
result in Termination for Cause. This section only applies to HCPS in 
relation to the performance of this Agreement, Participating Public 
Agencies may have differing requirements.

GENERAL TERMS AND CONDITIONS, 21.0 
EMPLOYMENT OF CHILD SEX OFFENDERS 
AND OTHER CRIMINAL OFFENDERS; 21.4

HCPS request: Section §11-722 of the Criminal Procedure Article of the 
Maryland Code prohibits any person with a contract with a local Maryland 
school system from knowingly employing an individual to work at the 
school if the individual is registered as a sex offender pursuant to Section
§11-704 of the Criminal Procedure Article. Violation of this paragraph may
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relationship that might be perceived or represented as a conflict must be 
disclosed on Attachment D. 

HDSFM exception: Each proposer must disclose any known existing or 
potential conflict of interest relative to the provision of services outlined 
herein. Examples of potential conflicts may include an existing business or 
personal relationship between the firm, its principal, or any affiliate or 
subcontractor, with HCPS or any other entity or person involved in any way 
in the contract. Similarly, any personal or business relationship between the 
firm, the principals, or any affiliate or subcontractor, with any employee of 
HCPS, members of the Board, investment managers/advisors, investment 
consultants, custodian, or plan recordkeepers must be disclosed. Any such 
relationship that might be perceived or represented as a conflict must be 
disclosed on Attachment D. 

GENERAL TERMS AND CONDITIONS, 34.0 
Disclaimer of Warranty: 34.1 

HCPS request: (Added to RFP by HD Supply) 

HDSFM exception: Awarded Offeror is a re-seller of Products and, except 
for Products Awarded Offeror procures from its own or affiliate 
manufacturing/production sources (i.e., “Private Label” items), Awarded 
Offeror does not provide any warranty for the Products procured from 
third party manufacturing/production sources (“Third Party Sources”). For 
items provided hereunder from Third Party Sources, Awarded Offeror shall 
pass through to HCPS any transferable manufacturer’s standard warranties. 
EXCEPT AS SET FORTH HEREIN AND WHERE APPLICABLE, AS TO PRODUCTS 
PROVIDED FROM THIRD PARTY SOURCES, NO WARRANTY OR 
AFFIRMATION OF FACT OR DESCRIPTION, EXPRESS OR IMPLIED, IS MADE 
OR AUTHORIZED BY AWARDED OFFEROR. HCPS AND PERSONS CLAIMING 
THROUGH HCPS (COLLECTIVELY “CLAIMANT”) SHALL SEEK RECOURSE ONLY 
FROM THE RELEVANT THIRD PARTY SOURCE IN CONNECTION WITH ANY 
DEFECTS IN OR FAILURES OF PRODUCTS, UNLESS RECOURSE AGAINST 
AWARDED OFFEROR IS APPROPRIATE UNDER THE CIRCUMSTANCES (E.G., 
DUE TO HANDLING OR TRANSPORTATION OF SUCH PRODUCTS).  
NOTWITHSTANDING THE FOREGOING, THIS SHALL BE THE EXCLUSIVE 
RECOURSE OF CLAIMANT FOR DEFECTIVE PRODUCTS PROCURED FROM 
THIRD PARTY SOURCES.  AWARDED OFFEROR EXCLUDES AND DISCLAIMS 
ALL OTHER EXPRESS AND IMPLIED WARRANTIES REGARDING PRODUCTS 
FROM THIRD PARTY SOURCES, INCLUDING, BUT NOT LIMITED TO, ALL 
IMPLIED WARRANTIES OF MERCHANTABILITY, FITNESS FOR A PARTICULAR 
PURPOSE AND NON-INFRINGEMENT OF INTELLECTUAL PROPERTY RIGHTS.  
AWARDED OFFEROR ASSUMES NO RESPONSIBILITY WHATSOEVER FOR THE 
MISUSE, ALTERATION OR MODIFICATION OF PRODUCTS.  AWARDED 
OFFEROR DOES NOT CERTIFY OR GUARANTEE THAT ANY PRODUCTS 
COMPLY WITH ANY STATUTES, LAWS, CODES, ORDINANCES OR 
REGULATIONS.  

GENERAL TERMS AND CONDITIONS, 35.0 
LIMITATION OF LIABILITY: 35.1 

HCPS request: (Added to RFP by HD Supply) 

HDSFM exception: TO THE EXTENT PERMITTED BY LAW, AWARDED 
OFFEROR SHALL NOT BE LIABLE TO HCPS FOR ANY INCIDENTAL, INDIRECT, 
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REQUEST FOR PROPOSAL #25-JH-011: 3. 
SCOPE OF WORK: 3.10

HCPS request: In fulfilling its duties under the contract, the Supplier and all
its personnel will be required to comply with all laws, policies, rules and 
regulations promulgated by all governmental authorities having jurisdiction 
over supplier and its personnel, including but not limited to the State of 
Maryla   
policies, rules and regulations apply to its conduct, and any failure to 
comply will be considered a material breach of the contract and grounds 
for its termination at the district n.
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requirements applicable to the funding including, but not limited to the FEMA Special 
Conditions section located in the Federal Funds Certifications Exhibit; provided that 
HCPS and/or a Participating Public Agency notified Offeror prior to placing an order that 
federal funds or FEMA funds are being used.

ATTACHMENT A: Insurance 
Requirements: 1. General Insurance 
Requirements: 1.1

HCPS request: The Supplier shall not commence any operations or 
services on behalf of the Board of Education of Harford County (the Board)

expense all of the insurance as required hereunder and such insurance has 
been approved by the Board. Approval of insurance required of the Supplier
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REPRESENTATIONS AND COVENANTS: 2.3
Sales Commitment 

sales force will be trained, engaged and committed to offering the Master 
Agreement to Public Agencies through OMNIA Partners nationwide. 
Supplier commits that all Master Agreement sales will be accurately and 
timely reported to OMNIA Partners in accordance with the OMNIA Partners 
Administration Agreement. Supplier also commits its sales force will be 
compensated, including sales incentives, for sales to Public Agencies under 
the Master Agreement in a consistent or better manner compared to sales 
to Public Agencies if the Supplier were not awarded the Master Agreement. 

HDSFM exception: Supplier commits to aggressively market the Master 
Agreement as a go to market strategy in this defined sector and that its sales 
force will be trained, engaged and committed to offering the Master 
Agreement to Public Agencies through OMNIA Partners nationwide. 
Supplier commits that all Master Agreement sales will be accurately and 
timely reported to OMNIA Partners in accordance with the OMNIA Partners 
Administration Agreement. Supplier also commits its sales force will be 
compensated, including sales incentives, for sales to Public Agencies under 
the Master Agreement in a consistent or better manner compared to sales 
to Public Agencies if the Supplier were not awarded the Master Agreement. 
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ATTACHMENT J: Exhibit F: Federal Funds 
Certifications 

HCPS request: Exhibit F 

HDSFM exception: Intentionally Omitted 
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ATTACHMENT J: Exhibit G: New Jersey 
Business Compliance

HCPS request: Exhibit G 

HDSFM exception: Intentionally Omitted

 

 




