
TNTERGOVERNMENTAI. AGREEMENI
BETIIEEN THE COI'NTY OE' DU PAGE

AI.ID THE VILLAGE OF BTOOMINGDAIJE
2023 PAVEMENT !4ATNTENAI\TCE - NORTH REGION

sEcTroN No. 23-PVr,f,C-19-eM

This rntergovernmental Agreement (hereinafter referred to asI'AGREEMENT") is entered into this_day of 2023 |
be tween the County of DuPage (hereinafter referred
body corporate and politic, with offices at 42I
Wheaton, Illinoj-s and the Village of Bloomingdale

to as the "COUNTY"), a
N. County Farm Road,
(hereinafter referred

Lo as the "VTLLAGE"), a municipal corporation and home rufe unit of local
government under the l-aws and Constitution of the State of Il_l_inois with
offices aL 201 S. Bfoomingdale Road, Bloomingdale, Il-l-inois 60108. The COUNTY
and the VILLAGE are hereinafter someLimes
"party" or together as the "parties.,,

individually referred to as a

RECITALS

WHEREAS, the COUNTY, in,order to facif
and to ensure the safety and accessibility of
2023 Pavement Maintenance North program,
(hereinafter "PROJECT-) ; and

itate ther
the publi

Section

PROJECT, Army Traif Road
Court and Schma]e Road to

has requested that the
Right-of-Way on rnultiple

WHEREAS, as part
from County Farm Road
*PROJECT ROAD"); and

WHEREAS, the
resurfacing beyond
PROJECT ROAD within

of the
to B4t

free f]ow of traffic
ct wil-l- construct the

No. 23-PVMTC-19-GM

wif l- be resurf aced
IL 53 (hereinafter

COUNTY extend road
side street.s along
and

VILIAGE
COUNTY
the VILLAGE as part of the pROJECT;

WHEREAS, the COUNTY and the VILLAGE desire to cooperate in the
construction of the PROJECT because of the benefit to the residents of Dupage
County, the VILLAGE and the public; and

WHEREAS, the couNTY and the VTLLAGE desire to establ_ish
mutual costs and maintenance responsibil-ities wj_th respect to
and

the
the

parties'
PROJECT;

WHEREAS, the COUNTY by vj-rtue of its power set forth in "Counties Code,,(55 ILCS 5/5-1001 et seq.) and "rl-finois Highway Code" (605 ILCS 5/5-101 et
seg.) and the VfLLAGE by virtue of its power set forth in the .. Il-l-inois
Municipal Code" (65 ILCS 5/7-7-I et seq.) are authorized to enter int.o this
AGREEMENT; and

WHEREAS' a cooperative intergovernmentaf agreement is appropriate and
such an agreement is aut.horized and encouraged by Article l, Section 10 of
the rlfinois Constitution and Intergovernmental Cooperation Act (5 ILCS 220/I
et seg. ) .
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NOW, THEREFORE' in consideration of the premises, the mutua] covenants,
terms' and conditions herein set forth, and the understandings of each party
to the other, the parties do hereby mutually covenant, promise and agree as
follows:

1. O INCORPOR.ATION

1.1 All- recital-s set forth above are incorporated herein and made
part thereof, the same constituting the factual basis for
this AGREEMENT.

7.2 The headings of the paragraphs and subparagraphs of this
AGREEMENT are inserted for convenience of reference onl-y and
shal-l- not be deemed to constitute part of this AGREEMENT or to
affect the construc

2.O SCOPE OE. PROdIECT

2.I The COUNTY te in and make every
effort to

2.2 The

.> .>

3.1

includes
the proje
qutter

The VILLAGE
beyond the
*woRK").

The side streets to
ROAD edge of pavement

ope of the PROJECT
PROJECT ROAD within

e streets, curb and
enant work

extend the resurfacing
j-de streets (hereinafter

faced and distances from PROJECT

and concurs with
the terms and

r

be
are as follows:

Madsen Drive
Bob-O-Link Drive
Meadowlark Road
Brookdale Road
Valley View Drive

59 Ft
53 Ft
63 Fr
55 Fr
'72 Et

North
North
North
North
South

2

3.0 RESPONSTBTLTTIES OE' TEE COt'NTr

The COUNTY and VILLAGE agree that the COUNTY
lead agency and administer the contract for
of the PROJECT. The COUNTY agrees to manage
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4 The COUNTY has reviewed the VILLAGE's request
adding the WORK to the PROJECT subject to
conditions noted.

shall- act as the
the construction
the PROJECT in
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the best interest of both partj-es and keep advised officials
of the VTLLAGE regardi-ng the progress of the PROJECT and any
problems encountered or changes recommended.

4.O RESPONSIBILITTES OE THE VIIJI"AGE

4.r The VILLAGE wiff be responsibfe
beyond COUNTY Right-of-Vday as
VILLAGE' s estimated cost of

for payment of the resurfacing
stated in 2.3 above and the

t.o rej-mburse the COUNTY one hundred percent
fference between the estimated cost for
actual costs for the WORK.

$ 14 225 - 00 . A Funding Table is
the WORK is approximately
attached hereto as "Exhibit

A" and is incorporated herein-

The VILLAGE hereby grants to the COUNTY, its employees,
contractors and agents a right-of-entry for ingress and egress
onto/ over, under and above the VILLAGE property within the
boundaries of the PRoJECT for the purpose of constructing the
PRoJEcr. The vTLLAGE shal-l- ret.ain the:right of ingress and egress
over said areas so long as it does not interfere with the couNTy's
work. upon completion of the PRoJEcr, the right-of-entry shal-l-
terminate.

The VILLAGE shafl agree to
appliable for the PROJECT.

4.2

4.3

4.4

5-1

local permit fees, if

l

The VILLAGE
( 100% ) of
resurfacing

di
the

4-5

5. O EIITURE T'TAINTENAT{CE

The VTLLAGE agrees that it wil-l- be responsible for af l_ future
maintenance to pavements and pavement markings of t.he streets
stated in 2.3 above. This incfudes al-f curb and gutter, drainage
sLructures, pavement markings, and a_l_l_ other appurtenances up
to the nearest. edge of through pavement of pROJECT ROAD.

6.0 GENER.AL

6.r

The VfLLAGE agrees to pay the COUNTy eighty percent (80?) of the
estimated WORK cost upon award of the contract for the VTTORK based
upon as-bid unit prices. upon completion and acceptance of the woRK,
not to be unreasonably withheld, and based upon the documentation
of final costs and quantities submitted by the couNTy and a final
invoice, the vTLLAGE agrees to reimburse the couNTy the balance of
the actual cost as referenced herein above within sixty (60) days
of receipt of a properly documented invoice from the COUNTY.

It i-s understood and
AGREEMENT is intended

agreed by the parties
to address funding,

-t

hereto that this
plan,/construction
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and maintenance participation of the PROJECT and no changes
to existing roadway and appurtenance maintenance and./or
jurisdiction, beyond those explicitly described herein, are
proposed.

6.2 whenever in this AGREEMENT, approval or review of either the
COUNTY or VILLAGE is provj_ded for, said approval or review
shaff not be unreasonably delayed or withhel_d.

6.3 fn the event of a dispute between the COUNTY and VfLLAGE
representatives in the preparation of the plans and
specifications, or changes thereto r er in carrying out the
terms of this AGREEMENT, the County Engineer and the ViJ_lage
Engineer shall- meet and resofve the issue.

A/t No l-ater than fourteen (1-4) days after the execution of this
AGREEMENT, each party shal-l- designate a representative to the
other party who shall, s€rv€ ds the full-time representative
of said parly during the carrying out of the construction of
the PROJECT. Each representative shral-l- have authority, on
behalf of such party, to receive notices and make j-nspections
relating to the work covered in this AGREEMENT.
Representatives shall be readj-l-y availabl-e to the other party.

:]
This AGREEMENT may be'executed in two or more counterparts,
each of which snaff be deemed an origj-nal and al-l- of which
shaff be deemed one and the same instrument.

:

This AGREEMENT and the covenants contained herein shal-l- be
nuf l- and voi-d in the event the contract covering the
construction work contemplated herein is not awarded within
four (4) years subsequent to the execution of this AGREEMENT.

7.0 INDEMNTFICATION

1.7 The COUNTY sha11, to the extent permj_tted by 1aw, indemnify,
hold harmless and defend the VILLAGE, its officials, officers,
employees. and agents from and against afl_ liability, claims,
suits, demands, proceedings and actj-ons, including costs, fees
and expense of defense, arising from, growing out of, or
related to, any J-oss, damage, injury, death, or l_oss or damage
to property resulting from, or connected with, the COUNTYTS
neglj-gent or wilffuf acts, errors or omissions in its
performance under this AGREEMENT to the extent permitted by
l-aw. The COUNTY does not hereby waj-ve any defenses or immunity
avail-abl-e to it with respect to third parties.

6.5

6.6

'7 .1,.r The COUNTY and the VILLAGE acknowledge that the COUNTY
has made no representations, assurances or guaranties
regardi-ng the COUNTY'S or any successorts or assignts
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authorj-ty and legal capac-ity to indemnify VfLLAGE as
provided for in this AGREEMENT. In the event a court
of competent jurisdiction holds that the COUNTY, or
any successor or assign, is deemed to fack the fawful
authority or ability to indemnify, defend or hol-d
harml-ess the VILLAGE, or any person or entity claiming
a right through VILLAGE, or in the event of change in
the .l-aws of the State of lflinois governing COUNTy'S
or any successor's or assign's indemnj_fication
author j-ty, such occurrence (s ) shal_1 not af f ect the
validity and enforceability of the remainder of this
AGREEMENT or the parties rights and obligations
provided fortherein.

The VILLAGE shafl indemnify, hofd harml_ess and defend. the
COUNTY, its officials, officers, employees, and agents from
and against all- liability, claims, suJ-t.s, demands, proceedings
and action, including costs, fees and expense of defense,
arising from, growing out of, or rel_ated to, doy loss, damage,
injury, death, or l-oss or damage to property resulting from,
or connected with, the VILLAGE'S negligent or wilfful_ acts,
errors or omissions in its performance under this AGREEMENT
to the exteht',permitted by l-aw. The VILLAGE does not hereby
waive any defenses or immunity available to it with respect
to third partj-es.

1.2.7. The couNTY and the vrLIAGE acknowl-edge that theVTLLAGE
has made no representations, assurancesor guaranties
regarding the VILLAGETS or any successor's or assign's
authority and legal capacity to indemnify COUNTy as
provided for in this AGREEMENT. In the event a court
of competent jurisdiction hol-ds that the VILLAGE,or
any successor or assign, is deemed to l_ack the fawfuf
authority or ability to j-ndemnify, defend or hold
harmless the COUNTY, or any person or entity claiming
a right through COUNTY, or in the event of change in
the l-aws of the State of Il-linois governing VILLAGE'S
or any successor t s or assign's indemnification
authority, such occurrence(s) shalf not affect the
validity and enforceabil_ity of the remainder of this
AGREEMENT or the parties rights and obligations
provided for therein.

Nothing contained herein sha]l- be construed as prohibiting the
COUNTY, its officials, directors, officers, agents and
employees, from defending through the sel_ection and use of
their own agents, attorneys and experts, any cj_aims, suits,
demands, proceedings and actions brought against them.
Pursuant to Tflinois 1aw, 55 ILCS 5/3-9005, dhy att.orney
representing the COUNTY, who is not already an Assistant
State's Attorney, is to be appointed a Speciaf Assistant
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8.0
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state's Attorney, as provided in 55rLCS 5/3-9008. The couNTyrs
participation in j-ts def ense shal-] not remove vrr,rAGE r s duty
to indemnify, defend, and hol_d the COUNTY harmless, as set
forth above.

1.4 Neither party wai-ves , by these indemni-ty requirements, any
defenses or protectj-ons under the Local Governmentaf and
Governmental- Employees Tort rmmunity Act (i45 rLCS ro/r et
seg. ) or otherwise availabl_e tort, or to the other party,
under the law.

ac Any indemnity as provided in this AGREEMENT shai-l- not be
l-imited by reason of the enumeration of any insurance coverage
herein provided. Except with respect to occurrences arising
before the completi-on of the project, the VfLLAGE'S and
couNTY' s indemnification under section G.0 hereof shall
terminate when the woRK is completed and the vTLLAGE and
COUNTY each assume its respective maintenance
respons-ibilities as get forth in Section 5.0 hereof.

ENTIRE AGREEMENX

8.1. This AGREEMENT 'represents the entire AGREEMENT between the
partj-es with respect to the PROJECT and supersedes all previous
communications or understandings whether oral or written.

:

:

9.0 NOTICES

9.r Any notice required shafl- be deemed properly given to the party
to be notified at the time it is personally delivered, or three
days after it is mailed by certified mail, return receipt
requested, or at the time it is sent by confirmed email, to
the partyrs address. The address of each party is as specified
berow. Either party may change its address for receiving
notices by giving notices thereof in comp]iance with the terms
of this subsection.

ViJ.1age of Bloomingdale
201 S. Bl-oomingdale Road,
Bloomingdale, Ill-inois 60108
ATTN: Brian Slsco

Senior Civil- Engineer
Phone: 630-67 1-5675
Emaif : siscobGvil-. bloomingdale. i1. us

County of DuPage Division of Transportation
421 N. County Farm Road
Wheaton, IL 60187
ATTN : Christ.opher C. Snyder, p. E.

Director of Transportation,/County EngJ_neer
Phone: 630-401 -6900
Email : Christopher. snyderGd upageco. org

6



10.0 AI\|EDIDMENI, I'ODIFIC.IIIION OR TERMINAEION OF THfS AGREEMENI

10.1. No modification or amendment. to this AGREEMENT shal-l- be
effective untj-1 approved by the parties in writing.

11.0 NON.ASSIGNMENT

11.1. This AGREEMENT shal-l not be assigned by either party without the
written consent of the other party, whose consent shall not be
unreasonably withhefd.

12. 0 AUTHORTTY TO EXECUTE/ner,ArrONSHrp

72.I. The parties hereto have read and reviewed the terms of this
AGREEMENT and by their signature as affixed below represent
that the signing party has the authority to execute this
AGREEMENT and that the parties intend to be bound by the terms
and conditions contained herein.,

12.2. This AGREEMENT shal]-
employment, joint
rel-ationship,S61ween

not be,deemed
venture., par
the parties.'

or construed to create any
tnership or other agency

:

13.0 GOVERNING I.AW

13. 1. This AGREEMENT shal-l-
Illi-nois as to both

overned the l-aws of the State of
and performance.

any disputes concerning the parties'
or f a j-l-ure to perf orm, under this
Judicial Circuj-t Court for DuPage

1) aLJ. 
'

The forum
respective
AGREEMENT,
County.

for resolving
performance,
shal-1 be the

14.0 SEVERABIIJTTY

14.1. rn the evenLr dny provision of this AGREEMENT is hefd to be
unenforceabfe or inval-id for any reason, the enforceability
thereof sha]I not affect the remainder of the AGREEMENT. The
remainder of this AGREEMENT shaff be construed as if not
containing the particular provision and shal-l- continue in ful-l-
force, effect, and enforceability, in accordance with its
terms.

15.0 E.ORCE I'IAJEURE

15.1. Neither party shal-l be liabl-e for any delay or non-performance
of their obligations caused by any contingency beyond their
controf incl-uding but not limited to Acts of God, war, civil
unrest, strikes,walkouts, fires or natural_ disasters.
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IN WITNESS whereof, the parties set their hands and seal-s as of the
date first written above.

COT'IITY OF DU PAGE VILITAGE BLOOMINGDAIIE

Deborah A. Conroy, Chair
DuPage County Board

1
Village President

ATTEST: ATTEST:

Jean Kaczmarek, County Clerk ure.

S#
rK

L{

z
o

6,

t839

oFDU

O
ul
*Y
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EXHIBTT A

Village of Bl-oomingdale
Resurfacing past County Right-of-Ways

Cost Estimate

BTOOMING DALE SIDE STREET qUANTITIES

PAY ITEM
UNIT MADSEN

DRIVE

BOB.O.LINK

DRIVE

MEADOWLARK
DRIVE

BROOKDALE

DRIVE

VATLEY VIEW
DRIVE

TOTAL

QUANTITY
UNIT cosr

BITUMINOUS MATERIALS
(TACK COAT)

POUND 725 54 101 101 118 499 s 0.2s s 12s.00

POLYMERIZED

LEVELING BINDER

MACHINE METHOD IL

4.75 N50

TON 8 6 8 31. S lls.oo s 3,s6s.00

HMA SURFACE COURSE,

Mtx "D", N70
TON 19 

1

8' r.1g 75 s 100.00 s 7,s00.00

HMA SURFACE REMOVAL

2.5" SQ YD

I

80 150 740 S g.so $ 2,s90.00

THERMOPPLASTIC

PAVEMENT MARKING - 4''
FOOT .50 i :.:

::
l: l

r34 s o.7s S i.oi..oo

THERMOPPLASTIC

PAVEMENT MARKING - 6'' FOOT 32 ..0 0 0 32 s 1.00 S sz.oo

THERMOPPLASTIC

PAVEMENT MARKING - 24''
FOOT 0 0 0 18 18 36 S 4.oo s 144.00

THERMOPPLASTIC

PAVEMENT MARKING -
LETTERS & SYMBOLS

SQ FT 42 0 0 0 0 42 S +.oo S i.G8.oo

ESTIMATED
TOTAL COST: s 1422s.00
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