© 00 N o O

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

BEFORE THE DU PAGE COUNTY
ZONI NG BOARD OF APPEALS

Conditional Use for a planned ) Z24-049

devel opnment with exceptions. ) Fal con Poi nt

July 16, 2024
6:00 p.m
PROCEEDI NGS HAD and testi nony
t aken before the DU PAGE COUNTY ZONI NG BOARD OF
APPEALS, taken at the DuPage County
Admi ni stration Building, 421 North County Farm

Road, Weaton, Illinois, before LINDA M Cl GSEK,

C.S. R a Notary Public qualified and

comm ssioned for the State of Illinois.

BOARD MEMBERS PRESENT:
ROBERT KARTHOLL, Chair man.
BARRY KETTER, Comm ssi oner.
DENNI S MORAN, Commi ssioner via Zoom
JACK MJRPHY, Comm ssSi oner.
CARL SCHULTZ, Conmm ssi oner.
ZAI N RAHMAN, Conmi ssi oner.
JANI CE ANDERSQN, Conmi ssi oner.
ALSO PRESENT:
MR. PAUL HGCSS, Pl anning & Zoning.
M5. | NFELI SE DATZMAN, Pl anni ng & Zoni ng.
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Page 2 Page 4
1 EXHIBITS 1 required 0.35 to 0.45.
2 Page No. 2 The matter was published in
3 Petitioner's Exhibit No. 1 4 3 the Daily Herald on July 16, 2024.
4 Petitioner's Exhibit No. 2 4 4 | have two exhibits, the
5 Petitioner's Exhibit No. 3 18 5 firstis Petitioner's 1, asurvey. Let's seeif
6 6 | can seethe date. It appearsto be a current
7 7 survey. February, 2024, and then asite plan
8 8 which is Petitioner's Exhibit No. 2.
9 9 (Whereupon, Petitioner's
10 10 Exhibits 1 and 2 were marked
11 11 for identification.)
12 12 CHAIRMAN KARTHOLL: Let mesay at the
13 13 outset | will -- the petitioner will present his
14 14 case, the Board will ask questions, then welll
15 15 go to public comment from the audience. This
16 16 Board has adopted the rules for public comment
17 17 published by the full County Board, and that is
18 18 that public comment is limited, you only get to
19 19 speak once. Public comment islimited to three
20 20 minutes. If somebody represents a group of
21 21 people or municipality or otherwise, I'll take
22 22 youfirst. | will not take extensive repetitive
23 23 comments, so if you agree with the speaker
24 24 before you, just indicate your name, address and
Page 3 Page 5
1 CHAIRMAN KARTHOLL: Let'scometoorder, 1 that you agree with the speaker before you.

2 Thisisthe DuPage County Zoning Board of
3 Appeas. We're here for our meeting this

4 evening July 16th, 2024. | want to call to

5 order, and | see we have all members present,
6 Mr. Moran present by Zoom.

7 I'm going to ask if there's

8 any public comment unrelated to this petition.
9 (No response.)
10 CHAIRMAN KARTHOLL: No public comment.

11 There are no minutes to approve, so I'll call

12 thefirst case that we have. ThisisZoning

13 Petition 024-049, the Falcon Point Subdivision.
14 We have a conditional use for a planned

15 development in an R-4 Single-Family Residential
16 Disgtrict for anine-lot single-family

17 subdivision with the following exceptions:

18 1, toreduce the lot size

19 from 20,000 feet to 7,555 for proposed Lots 1
20 through 4, and to approximately 7561 for

21 proposed Lots 5 through 9.

22 2, reduce the required lot

23 width from 100 feet to approximately 58 feet.
24 3, increase the FAR from the

2 I'd now ask the petitioner to
3 stand and all the petitioner's witnesses to be
4 swornin, please.

5 THE COURT REPORTER: Would you raise your
6 right hands, please.

7 (Whereupon, the oath was duly

8 administered by the Notary.)

9 CHAIRMAN KARTHOLL: Would you identify
10 yourselvesfor the record, tell us your name and
11 address.
12 MR. MARTINEZ: Lionel Martinez.
13 MR. VARCHETTO: Nick Varchetto with
14 Engineering Resource Associates.
15 CHAIRMAN KARTHOLL: Okay. Whois-- do
16 you have alawyer?

17 MR. MARTINEZ: No lawyer.

18 CHAIRMAN KARTHOLL: You're presenting the
19 case?

20 MR. MARTINEZ: Okay.

21 CHAIRMAN KARTHOLL: Well then step up to

22 the microphone.
23 My first -- I'm alittle
24 confused asto why thisis brought asa
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Page 6
1 conditional use rather than avariation, so can
2 you explain that point?
3 MR. MARTINEZ: That | would look to
4 staff.
5 CHAIRMAN KARTHOLL: No, no, it'syour
6 case, Sir.
7 MR. MARTINEZ: Okay.
8 CHAIRMAN KARTHOLL: So you don't know?
9 MR. MARTINEZ: No, | don't know why it
10 would be brought that way, no, | do not.

11 CHAIRMAN KARTHOLL: Okay. Well, go ahead
12 and proceed.
13 MR. MARTINEZ: Okay. Let meintroduce

14 myself, I'm Lionel Martinez, | own L. Martinez

15 Construction, a home building company, and I'm
16
17

also apartner in Falcon Point, whichisa

devel opment company who has purchased this piece
18 of property. We are looking to develop it into

19 ninesingle-family homes. The objective of this

20 istotry to create affordable housing in our

21 community, which isredly hard to find. The

22 price point of these housesis still, | would

23 say, expensive, but it's more affordable than

24 some of the surrounding areas.

Page 8

1 aslight and air.

2 WEe're not going to increase

3 anything from fire or hazard or dangers to the

4 property. Again, it'sjust single-family

5 residences. We'rejust looking to build some

6 nice houses similar to what was done to the

7 south, maybe alittle bit more tasteful I'll

8 say. | don't like to just build quite the same

9 house, but we'll -- yeah, we'll build afew
10 different designs and kind of make them look --
11 fitin the neighborhood well.
12 WEe're not going to diminish
13 the value of the land, point number three. If
14 anything else, we're going to increase the land
15 vaue. Right now it'sasingle parcel with two
16 homes onit, one pin and abig barn, whichis
17 interesting. We're going to definitely keep the
18 value of the neighborhood the same and probably
19 increase it by bringing some more new
20 construction in the neighborhood.
21 Traffic congestion: Again,
22 it'sjust single-family residences so we're not
23 doing industrial/commercial, we're not asking
24 for some crazy hig building where it's going to

Page 7
1 The things we're asking for
2 you went over once. We're asking for alot size
3 reduction, we are asking for an FAR reduction or
4 increase alowing more lot coverage, and then
5 we're asking for alot width reduction.
6 Asfar as kind of how we came
7 up with these numbers and how we cameto this
8 point, it's very much in keeping with the
9 neighborhood, so the lot size is the size houses
10 we'retrying to build there are very similar to
11 the characteristic of the neighborhood.
12 The surrounding community, the lot sizes are
13 very similar to the houses that we are
14 proposing, starting at like 2300 square feet,
15 2400 square feet, so a pretty modest house.
16 Aswego into -- so kind of
17 going into the required questions that | need to
18 answer, are we going to impair light and air to
19 the adjacent properties? We're not. We're not
20 doing anything other than single-family
21 residences, they're going to be two-story homes,
22 they're going to be in characteristic with the
23 neighbors, they're not going to impair the
24 neighborhood in any kind of negative way as far

Page 9
1 have alot of in-and-out traffic, just
2 single-family homes that would be there.
3 Point number five, thisis
4 probably the one most people are interested in
5 who are here, are we going to increase the
6 potential for flood damage to the adjacent
7 properties? We're absolutely not. We're going
8 to be improving the property significantly. You
9 seetheway it's designed, we have the nine
10 lots, outlot A is our stormwater management so
11 we're planning on doing aretention pond, we're
12 going to take care of all of our water onsite,
13 we're not going to have any water that sheds off
14 anywhere to the neighborhood. Thisretention
15 pond is going to have controlled release, it
16 then will release through the storm sewer that
17 exists. So, asfar as the stormwater
18 management, we're actually dramatically
19 improving what's there. It's adifferent system
20 than what the builder or developer did to the
21 south. Thisonewill definitely retain all of
22 our stormwater. The size of the retention pond
23 isactually going to be quite oversized. It's
24 hig enough from an engineering standpoint to
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Page 10
1 deal with 100 percent paving of the properties,

2 soit meets all the requirementsif you were to

3 100 percent pave it, which we can't do, but we

4 do have quite a bit of protection there for

5 stormwater management.

6 Point number 6 was are we

7 going to incur any public expense for fire

8 protection, rescue or relief. Again, it'sjust

9 single-family residences, we're not doing
10 anything dramatic, there's no change to what
11 those services would aready be doing in the
12 community there.
13 And then are we impairing
14 public health, safety, comfort, morals, general
15 welfare of residents of DuPage County. And,
16 again, no, it's not, we're again just bringing
17 single-family homes, single-family residences.
18 Some of the questions we did get, we're also --
19 I'm the builder, so | will be building them and
20 the questions about construction come up about,
21 you know, when are you going to work? Isit
22 going to be -- are you guys going to make too

Page 12
1 Supreme Court Living Word case are applicable to

2 the petitioner's request for the conditional use
3 and the exceptions. | trust you don't have a
4 position on that?
5 MR. MARTINEZ: | don't, I'm sorry.
6 CHAIRMAN KARTHOLL: Okay. Wdll, | don't
7 have any questions. Does anybody on the Board
8 -- who's township isthis?
9 MR. MARTINEZ: It'sin Milton Township.
10 CHAIRMAN KARTHOLL: Wéll, let me-- Mr.
11 Moran, do you have any questions?
12 COMMISSIONER MORAN: No questions. Did
13 you hear me?
14 CHAIRMAN KARTHOLL: Yeah. Dennis,
15 there'salittle dispute asto who you are. The
16 pictureisn't quiteclear. ThisisMr. Moran,
17 right, from on the Board?
18 COMMISSIONER MORAN: Yes.
19 CHAIRMAN KARTHOLL: Okay. Barry said
20 it'sone of the builders.
21 So I'll go down the line.
22 Arethereany? Mr. Murphy?

23 much noise, the work hours. Everythingwedowe |23 COMMISSIONER MURPHY: No.
24 follow the County ordinances, so the rules that 24 CHAIRMAN KARTHOLL: Mr. Ketter?
Page 11 Page 13
1 arein place we'll follow. And | awaystell 1 COMMISSIONER KETTER: No.
2 neighborsif there's an issue, please cometo me 2 CHAIRMAN KARTHOLL: Mr. Schultz?
3 with any questions or whatnot. 3 COMMISSIONER SCHULTZ: No.
4 And | think that's about it. 4 CHAIRMAN KARTHOLL: Ms. Anderson?
5 Soalittle detail on this, we're looking for 5 COMMISSIONER ANDERSON: No.
6 lotsto be roughly 58 feet wide by 100 -- | 6 CHAIRMAN KARTHOLL: And Zain?
7 believeit's 135 feet deep. We're planning on 7 COMMISSIONER RAHMAN: No.
8 -- we're planning on kind of a storm sewer inlet 8 CHAIRMAN KARTHOLL: No questions.

9 system through here that's going to kind catch
10 our drainage down these side easements, it's
11 going to collect thiswater, bring it to our
12 pond, and our pond will eventually discharge
13 into the existing storm sewer system and take it
14 away.
15 And | think with that |
16 covered the points and | kind of gave the
17 overview, so | would ask if there was questions.
18 CHAIRMAN KARTHOLL: Isthat the end of
19 your presentation?
20 MR. MARTINEZ: Thatis.
21 CHAIRMAN KARTHOLL: Okay. | don't -- so
22 there's a question with respect to all
23 conditional uses as to whether the petitioner
24 suggests that the standards of the Illinois

9 I'll take public comment.
10 You have to be sworn in to make public comment.
11 Who here would like to make a statement in favor
12 of or in opposition to this petition, raise your
13 hands. Two, three, four, five, six people? And
14 | can't see the lady in the back with the baby,
15 isyour hand up or --

16 UNIDENTIFIED SPEAKER: No.

17 CHAIRMAN KARTHOLL: Isthe baby's hand
18 up?

19 UNIDENTIFIED SPEAKER: Yeah.

20 CHAIRMAN KARTHOLL: Would you al stang

21 and be swornin, please.

22 (Whereupon, the oath was duly
23 administered by the Notary.)
24 CHAIRMAN KARTHOLL: Okay, sir, you could
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1 have aseat. Who would like -- isthere anybody

2 that represents a group, or any attorneys

3 representing agroup? No municipalities or
4 homeowners associations or anything?

5 (No response.)

6 CHAIRMAN KARTHOLL: Okay, well then jus]

7 queue up however you'd like. And who wants
8 befirst? Go right ahead, step up if you would
9 s0 you can be heard and recorded.

10 Okay name, please, spell your

11 last name, tell us your address, then explain

12 how close you are to this particular parcel,

13 then tell us whether you support or oppose, and
14 then I'll give you your few minutes to make your

15 statement. So name and address?

16 MR. MUELLER: Sure. My nameis Paul
17 Muéller, M-u-e-l-l-e-r, | live at 1IN124 Farwell
18 Street, | am directly acrossfrom Lot 4 and

19 beginning of Lot A. My houseisright here.
20 | don't know whether |

21 support or are against, but | do have a number
22 of questionsthat | have at this point. And a
23 lot of it has to do with this, the outlot and

24 the pond.

Page 14

to

Page 16
1 runsaong both sides -- there's alot, there's

2 aculvert here there and there's a culvert on
3 thisside. Where the stormwater collects, it
4 runs down to another stormwater retention area
5 before the end, and then avery large stormwater
6 pond located at the park at the end of this
7 street. Also it should be noted that this
8 street isadead end. There's no traffic going
9 thisway or that.
10 So those arereally my
11 questions, the HOA maintaining the pond, the
12 well and septic question, stormwater not in
13 place now, the culverts, and then who's going to
14 maintain it.
15 Also, | have alittle bit of
16 the question of being across the street from
17 this. | know you're not associated with it, but
18 down the street there's another something
19 similar to thisthat is nothing but weeds that
20 come up to my face. And there's no onethere
21 maintaining it. The homeowner that lives on the
22 other side ends up having to take care of it
23 once the bugs and the weeds are so bad.
24 So those are the questions

1 CHAIRMAN KARTHOLL: Here's how well do

2 it: Could you just list your questions and then

3 well have the petitioner answer your questions

4 and al of the others at the end?
5 MR. MUELLER: Sure.

6 CHAIRMAN KARTHOLL: Soyoull haveto

7 just take some notes.
8 MR. MUELLER: Sure.
9 CHAIRMAN KARTHOLL: My question

10 sorry, these are kind of, as you were discussing

11 that | was so -- the first one isthe HOA, how
12 isthis pond going to be maintained? Isthere
13 an HOA that's going to be attached to this that
14 isgoing to maintain this pond, or isit just

15 going to be built and once all the houses are
16 sold, it'son itsown? That isone question.

17 The other question was were

18 these homes going to be on well and septic or

19 well and sewer? In the neighborhood along both

20 sidesthere'samix of both.

21 The water coming off of this

22 lot, this gentleman said it was going to go to
23 the existing stormwater sewer. Thereisno
24 stormwater sewer here, there's a culvert that

Page 15

--1I'm

Page 17
1 that | have.

2 CHAIRMAN KARTHOLL: All right. Those are
3 going to be pretty common questions. | think so
4 rather than have you answer at the end, are you
5 prepared, sir, to answer these right now?
6 MR. VARCHETTO: The only one, the HOA --
7 [inaudible].
8 CHAIRMAN KARTHOLL: Thank you, Sir.
9 MR. VARCHETTO: Nick Varchetto, ERA,
10 engineer on this. Do you want to put that into
11 therecord, the site plan?
12 CHAIRMAN KARTHOLL: Just --
13 MR. VARCHETTO: Just so people can see
14 it.
15 CHAIRMAN KARTHOLL: Excuseme, sir, you
16 should talk into the microphone.
17 MR. VARCHETTO: Just one second. | want
18 to add something into the record.
19 CHAIRMAN KARTHOLL: No, you'rejust
20 answering questions. Y ou closed your case, now
21 you're answering questions.
22 MR. VARCHETTO: Oh, we can't add a site
23 plan into the record?
24 CHAIRMAN KARTHOLL: It'saready inthe
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Page 18
1 record. | admitted it as Exhibit 2.

2 MR. VARCHETTO: There'saseparateonein
3 the back that | don't think has been admitted
4 yet.
5 CHAIRMAN KARTHOLL: Okay. There'sa
6 separate site plan, you have two site plans?
7 MR. VARCHETTO: It'sjust the engineering
8 plan that | wanted to show how the stormwater is
9 going to happen. It's not important, | could
10 talk about it.
11 CHAIRMAN KARTHOLL: That'sfine, you can
12 enter your exhibit. Isit Exhibit 3?

13 MR. MARTINEZ: It would be Exhibit 3.

14 (Whereupon, Petitioner's

15 Exhibits 3 was marked for

16 identification.)

17 CHAIRMAN KARTHOLL: Wéll, hasit been

18 submitted to anybody?

19 MR. VARCHETTO: No, wejust brought it
20 because --

21 CHAIRMAN KARTHOLL: Let'sseeit. I'm
22 going to rip through these questions:

23 Let me guess, you propose to

24 have ahomeowners association, you haven't yet

Page 20
1 beonwell. Thereissewer on both sideson

2 Farwell and Morse. The site planisturned.
3 UNIDENTIFIED SPEAKER: May I?
4 CHAIRMAN KARTHOLL: Hold on. When you
5 speak, you can supplement whatever you want, but
6 | have to maintain some order here.
7 MR. VARCHETTO: So al of the homes will
8 be on water wells, al of the sanitary will be
9 on sanitary sewersthat are already existing.

10 The existing storm water sewer that we are

11 connecting to ison Morse Street. Thereisno

12 storm sewer on Farwell, it'son Morse and we are

13 connecting right here on this side of the outlot

14 A.

15 CHAIRMAN KARTHOLL: Would you indicate

16 what direction on thelot that is? Isthat

17 southeast?

18 MR. VARCHETTO: Thisis north side.

19 CHAIRMAN KARTHOLL: That'snorth? |

20 can't seeyour arrow. So it's northeast.

21 MR. VARCHETTO: Northeast side has

22 existing sewer that we are tying our storm sewer

23 management system into.

24 And then the last one | had

Page 19
1 developed a homeowners' association covenants

2 and conditions, once you sell a certain number
3 of the properties, you will turn the homeowners
4 association over to the homeowners; is that
5 right?
6 MR. VARCHETTO: Correct.
7 CHAIRMAN KARTHOLL: That's how that
8 works.
9 MR. VARCHETTO: It'sarequirement by the
10 County now.
11 CHAIRMAN KARTHOLL: Inthefuture after a
12 certain portion of the properties are sold,
13 thereis -- the oversight homeowners
14 association is the group of people that own
15 homes.

16 Okay, let's go with the other
17 questions.
18 MR. VARCHETTO: Yeah, sothe HOA will be

19 handled and maintained by the HOA.

20 CHAIRMAN KARTHOLL: That'sjust what |
21 said, so go to adifferent question.

22 MR. VARCHETTO: Correct, I'm just going
23 through my list.

24 The well and septic, we will

Page 21
1 wasthe weeds. We follow the DuPage County

2 Stormwater Management Ordinance, and detention
3 basins are required to be native planted, which
4 thisone will also be native planted. | know
5 there's some subjectivity on what native
6 plantingsisversusweeds. It will not be
7 mowed, but it will be -- there's a maintenance
8 schedule of burnings and different things
9 throughout the lifetime of it that hasto be
10 maintained and is followed by the HOA.
11 CHAIRMAN KARTHOLL: Okay. Doesthat
12 answer al your questions, sir, or was there
13 another one?
14 MR. MUELLER: No, that wasit.
15 CHAIRMAN KARTHOLL: That'sit? Okay,
16 thank you very much.

17 Would you like to be next?

18 MS. KADEL: Yes, thank you.

19 CHAIRMAN KARTHOLL: Goright up.

20 MS. KADEL: My nameisLynn Kadel.

21 THE COURT REPORTER: Can you spell that?
22 MS. KADEL: K-ad-e-l. I'maresident at

23 1N100 Farwell Street, so | will aso be directly
24 across from -- | have not seen this schematic,
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Page 22
1 across from what they're calling the grassy

2 knoll, the weeds area. Thefirst question |

3 haveis based on what the engineer stated. He

4 had stated that that areais going to be a pond?

5 Isitapond or isit aretention or -- I'm

6 sorry, | just forgot my word. Retention area,

7 isit, or --

8 CHAIRMAN KARTHOLL: Isit wet or dry?

9 MS. KADEL: No, no.
10 CHAIRMAN KARTHOLL: It'saretention area
11 that is effectively a pond.

12 MS. KADEL: That'sthe samething asa
13 pond?
14 CHAIRMAN KARTHOLL: It dependsif it's

15 wet or dry, and | don't know the answer to that.
16 MS. KADEL: That'sokay. So that was one
17 of my questions.

18 My point to raise tonight is

19 that | am -- | have no problem with the

20 development of this land whatsoever. My

21 question hasto do with that outlet and/or

22 outlot and what's going to be done with it. I'm
23 on Farwell Street obviously, so in front of me
24 will bealot and it looks like alot and

Page 24
1 for you.
2 MS. KADEL: Oh, please.
3 CHAIRMAN KARTHOLL: It'sarequirement of
4 the Stormwater Department of the County. It's
5 regulatory.
6 MS. KADEL: So the current setup on our
7 street is not sufficient to support these
8 houses?
9 CHAIRMAN KARTHOLL: | don't know if it's
10 sufficient. | know that when you're devel oping
11 two acreslike thisis being devel oped, you have
12 to have on-site retention/detention. That's a
13 requirement of the County. Well, there's ways
14 around it, but it's arequirement of the County.
15 MS. KADEL: Again, not being well versed
16 on County regquirements such that is my concern
17 and somewhat objection isthat thisis breaking
18 up aneighborhood into very distinct parts with
19 multiple weedy growth areas and a very, very
20 large retention pond.
21 My other questionisthat |
22 don't have any -- this wasn't supplied to us as
23 residents, but when we talk about an HO -- a
24 homeowners association, the entire -- what was

Page 23
1 five-sixths of asecond lot-ish. But | don't
2 have -- my question is, isthat on the other
3 side of thisoutlot is two houses; one, two. On
4 the side of the second house is another outlet
5 area
6 CHAIRMAN KARTHOLL: Can | ask what you
7 mean by outlot?
8 MS. KADEL: Weéll, they're calling this
9 areathat's going to be grassy on --

10 CHAIRMAN KARTHOLL: Isit onthesite
11 plan on there?

12 MR. VARCHETTO: She's pointing to the
13 detention basin.

14 CHAIRMAN KARTHOLL: You're talking about
15 the detention basin again?

16 MS. KADEL: Yes, it waslisted on this

17 letter as an outlet [sic] so --

18 CHAIRMAN KARTHOLL: What's your question?
19 MS. KADEL: My question iswhy would we

20 build an outlet in the middle of a neighborhood

21 that has another outlet two houses down, and

22 then what one more house and then a10.4 acre

23 park with a massive retention pond.

24 CHAIRMAN KARTHOLL: I'msurel can answer

Page 25
it called? The entire area of Gary Avenue

Gardens absolutely does not have homeowners
associations, neither does the devel opment down
on the other side of this street, so these

sides, and | do not want to be sucked up into an
HOA, and | don't see any reason or need for an
HOA.

CHAIRMAN KARTHOLL: That'savery common
development thing. | don't want to go into, you
know, sort of the basics.

MS. KADEL.: Isthisnot the correct Board
to talk about this?

CHAIRMAN KARTHOLL: No, that questionis
sort of -- it's general real estate information.

This homeowners association does not affect any
homesthat is not part of this development, so
that's what this homeowners' association is,
theselots. That'sit.

MS. KADEL: Sowe aren't ableto have any
influence on that?

CHAIRMAN KARTHOLL: No, no.

MS. KADEL: Okay. Okay.

CHAIRMAN KARTHOLL: Nor are you bound by
any of the covenants that may be adopted by the
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Page 26
1 homeowners' association.

2 MS. KADEL: Okay, okay. Then my last
3 question is, sir, you mentioned about there will
4 bewells. Now you didn't specify is each house
5 going to have their own individua well or are
6 you building an areawell for the seven houses?
7 UNIDENTIFIED SPEAKER: Nine.
8 MS. KADEL: Nine houses, I'm sorry.
9 Thank you.
10 And that concludes my
11 questions. Thank you.
12 CHAIRMAN KARTHOLL: Thank you very much.
13 Go ahead and answer, individual wells or common.
14 MR. VARCHETTO: The first question she
15 had wasisit going to be awet or adry pond?
16 It will beadry pond. In main rainstorms, it
17 will fill up and then it hasto releasein
18 between 48 and 96 hours, which islike two to
19 four days.
20 The pond and HOA we already
21 talked about.
22 Individual wells, each house
23 will have anindividua well just like each of
24 these houses to the south have an individual

Page 28
1 MR. HOSS: Because thisis not awet

2 bottom, fencing would not be required and likely
3 not allowed.
4 CHAIRMAN KARTHOLL: Okay, thank you. Now
5 tothe next row? I'm skipping over thislady on
6 the end and then this lady was sworniin.
7 MS. JONES: My nameis Judy Jones at
8 1NO055 Morse Street, I've lived in that house 52
9 yearswith my family. So, what I'm thinking and
10 because of my age and the equipment | use to see
11 the plat better, | couldn't tell whether these
12 new houses are set back more to the west or
13 brought up to the east than the five houses that
14 are existing on Morse Street to the south of
15 this development.
16 So, it'sjust aquestion |
17 have. Doesthat bring these larger homes closer
18 to the street, because don't you measure by the
19 center of the street and then out with the
20 County having, what isit, 15 feet or 30 feet of
21 easement and then the front of the new house?
22 CHAIRMAN KARTHOLL: Wéll, hedidn't -- |
23 think let'slet him go over that at the end. |
24 want to get the rest of the questions because

Page 27
1 well.

2 CHAIRMAN KARTHOLL: Okay, thank you. Now
3 let'sgo -- you were the only other person in

4 thefront row; right? Y ou guys weren't sworn

in? Then if you go, then that would be great.

MR. CARUSO: My nameis Joe Caruso,
C-ar-u-s-0, | own the house, my son and family
rent from me. We are mainly concerned about the
detention pond. We had the house right north of
10 it. You pretty much answered most of the
11 questions aready. Isthere going to be any
12 fencing around this retention pond, any fencing?

13 That'sthe only question | have.

14 CHAIRMAN KARTHOLL: Okay, tell usyour
15 addressand --

16 MR. CARUSO: 1N111 Farwell.

17 CHAIRMAN KARTHOLL: Okay, thank you, Sir.
18 It'snot fenced, isit?

19 MR. MARTINEZ: We haven't talked about

20 it, to be honest.

21 CHAIRMAN KARTHOLL: Not yet decided?
22 That'sthe kind of thing that's usually worked

23 out with the Stormwater Department. 1'm not

24 even surefencing is allowed, just yes or no.

© 00N O O

Page 29
1 that wasn't addressed at all. So he'll answer

2 that in afew minutes.
3 MS. JONES: Also, secondary, | was
4 wondering how many feet would be between the two
5 houses, or each house. That's my last question.
6 CHAIRMAN KARTHOLL: Okay, thank you very
7 much. You werenext, Sir.
8 MR. COX: Hello, Connor Cox, C-0-x, |
9 liveat INO50 Morse. I'min the less tasteful
10 houses just to the south there.
11 My largest concern is water.
12 | know you addressed that alittle bit. When
13 they finished Morse Paint just to the south,
14 there was some very heavy draining that was put
15 into ensure no water traveled north. So now my
16 lot dants pretty drastically on that north edge
17 to allow water to travel south off of this
18 property right now. So in heavy rainstorms like
19 the last two nights we see water building up
20 relatively high on that edge getting relatively
21 closeto flooding into our window wells, because
22 that'sright on that edge. So I'm very
23 concerned with the grading and how that looks to
24 ensure that water doesn't travel that direction.
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1 That's my largest one.

2 We did just get new roads on
3 both Farwell and Morse, which is probably kind
4 of unfortunate timing. | would like some sort
5 of confirmation that anything that getstorn up
6 there, we get that fixed.
7 The standback from the street
8 that Ms. Jones noted is also a concern for me.
9 We've obviously got a beautiful setback next to
10 us, we don't hardly seethat house. | know we
11 won't be able to meet that, but ideally not
12 something sticking out much further.
13 The variance for the 0.45 FAR
14 I'm aso concerned with. Once again, tied to
15 the water.
16 Offset from the side, it
17 would be what's driving the distance off my
18 house. I'd like to confirm that we can keep
19 that in line at least with what we have on the
20 other side.
21 The, | believe, last oneis
22 the -- yeah, the -- my new wells, really there's
23 two there existing already, so seven additional
24 wells, | want to make sure that doesn't result

Page 32
1 are -- the builders are not prepared to evaluate

2 theincreased water usage on the street and

3 stressthe water tables that are available.

4 Farwell Street isadead end

5 street. Asof right now there are two special

6 needs buses that frequent that street and they

7 haveto turn at the end of the street. With

8 construction that's going to happen, if that

9 street is blocked thereis going to be huge
10 problemsfor the familiesthat utilize those
11 specia needs services with District 200.
12 The other problem iswith
13 theseincreased, like, let's say for example on
14 Farwell there's going to be four new lots with
15 driveways, that will be decreased street parking
16 on that street, too.
17 And also, my house is about
18 1400 sguare feet, the new houses are going to be
19 2,500 square feet. The gentleman said that the
20 housing is affordable, around $700,000.00. My
21 houseisvalued at around $400,000.00. It does
22 not match the lot size that is available on
23 Farwell Street. 1I'm about 0.25 acres of land
24 that | have and my house is valued at

Page 31
1 in diminishing the water volume or quality for
2 usright nextdoor, because | know how expensive
3 itisto dig that well deeper.
4 CHAIRMAN KARTHOLL: Okay, thank you, sir.
5 And the last speaker, Mr. Cox, do you want to
6 indicate you support or oppose or whether you
7 just want your questions answered?
8 MR. COX: | support the development. I'm
9 not entirely sure | support it exactly as
10 proposed, but I'm excited to see some new life
11 coming in there.
12 CHAIRMAN KARTHOLL: Okay, thank you.
13 MS. MIR: Hello, my nameis Jabiria
14 [phonetic] Mir, M-i-r, | live on IN040 Farwell
15 Street, and | live closeto lot No. 1.
16 So, | am opposed to this plan
17 that is presented tonight with alot that had
18 two houses now being turned into nine
19 single-family houses. As of right now, most of
20 the houses have well water, and like the
21 previousresident said, it isvery expensive to
22 dig the accessto the water alot deeper. You
23 know, an areathat had two houses, two families,
24 now turning into nine families, and | think we

Page 33
1 $400,000.00. So, $700,000.00 and calling that

2 affordable housing does not match the
3 socioeconomic status that is available right now
4 for the houses on Farwell street.
5 So, those are my comments,
6 thank you so much.
7 CHAIRMAN KARTHOLL: Okay, thank you.
8 Do you want to answer any
9 outstanding questions and then just one speaker
10 -- well, if you need two people to answer
11 questions, fine, and then I'll give you afew
12 minutes for a summary closing statement.
13 MR. MARTINEZ: | think | can probably
14 answer these. Thanksfor al your questions.
15 So | think half of them were answered already,
16 so I'm going to start with Mrs. Jones, you had
17 setback questions. So for the front yard
18 setback, we're following the R-4 zoning which is
19 30 feet, and for the side yard setbacks we're
20 going to follow the zoning as well, which is 10
21 percent of thelot width, so it'sroughly six
22 feet minimum. The houses that I've designed and
23 areproposing is actually a much larger setback
24 than that. But therequired -- at most it will
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1 be the required setback, which matches the

2 development to the south.
3 CHAIRMAN KARTHOLL: Youdon't have
4 footprints established for each of these lots?
5 MR. MARTINEZ: No. I'm abuild-to-suit,
6 so | have -- we're going to build amodel --
7 CHAIRMAN KARTHOLL: Hold on, let me
8 finish my questions.
9 MR. MARTINEZ: Okay.
10 CHAIRMAN KARTHOLL: Youdon't havethe
11 precise footprint for each one of your sub
12 parcels, but you will comply with whatever the
13 setbacks are?

14 MR. MARTINEZ: Correct, right.

15 CHAIRMAN KARTHOLL: Thanks.

16 MR. MARTINEZ: That'sfront yard, side
17 yard setback.

18 And then the next questions

19 were from Mr. Cox. I'm sorry, | didn't mean to
20 insult you, what | mean is I'm not a devel oper
21 that builds a bunch of houses, | build to suit

22 more so that's bad wording on my part.

23 Asfar asflooding, you know,

24 1 don't know how your little development was

Page 36
1 MR. VARCHETTO: Yes.

2 CHAIRMAN KARTHOLL: Then, Mr. Cox, can
3 you speak from there but speak loudly enough to
4 be picked up by the reporter?
5 MR. COX: Sure. Whilethe vast mgjority
6 of the water does flow into that detention area
7 inthe middle of our yard, my yard was created
8 so that the water from my yard -- if it flowsto
9 the south end it will go there, if it flowsto
10 the north end it comes out to theinlet that is
11 right next to the street right on the edge of
12 your property there.
13 CHAIRMAN KARTHOLL: Sol don't want to
14 have adialogue about this, but can | suggest to
15 you that if this-- if you learn that this
16 project goes forward and it is ultimately
17 favorably approved, | would suggest that you
18 communicate with the Stormwater Department as
19 they go through their analysis. | don't know if
20 it's been to the Stormwater Department, | don't
21 have any comments from the Stormwater
22 Department, they just say additional information
23 isreqguired. Soif you communicate what you're
24 trying to tell usto the Stormwater Department,

Page 35
1 designed. You can speak better to that.

2 MR. VARCHETTO: | can speak alittle bit.
3 The development to the south actually has the
4 stormwater management placed within the back
5 yards. This development was pre-2013, new
6 ordinance. The new ordinance stormwater does
7 not allow usto do that. That iswhy we have an
8 outlot now.
9 So, the devel opment to the
10 south the reason the water is coming up in your
11 back yard during heavy rainstorms, it's actually
12 designed that way. And no further water will go
13 onto your property. If there's any water
14 draining to your property now, all of the water
15 from our property is going to be forced to go to
16 the outlot.
17 MR. COX: Can | add something to that or
18 no, because it wasn't completely accurate on how
19 oursisbuilt. You weren't completely accurate.
20 That was not completely on how ours was done.
21 CHAIRMAN KARTHOLL: Let mehave him
22 finish. I'm not supposed to go back to you, but
23 | want to flush out the facts asbest | can. So
24 areyou done, sir? Did you finish your answer?

Page 37
1 | would hope that they would take your

2 circumstances into consideration.

3 MR. COX: So at that point any there

4 further approvals required at that point?

5 That's my concern is we move forward, these guys

6 invest alot of money and then there'sissues.

7 CHAIRMAN KARTHOLL: Right, yeah, |

8 understand. Well, I'll try to explain the

9 process here. We're going to undertake an
10 evaluation of this case, render our
11 determination, that will go to the County
12 Development Committee, then it goes to the full
13 County Board. All that doesis conceptually
14 approve or deny the regquest that's before us, it
15 has nothing to with stormwater requirements,
16 building codes, or all of those things. So, you
17 know, thisiskind of like afishing license to
18 sort of, you know, rent your boat and go to the
19 lake, but thisis far from being fully resolved.
20 MR. COX: Okay, so the document hereis
21 what we're approving which says afive foot
22 offset on the side and a point 0.45 FAR, which
23 isdifferent than | think what was mentioned
24 here?
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1 MR. MARTINEZ: That'sthe drainage
2 easement, the five, the five foot.
3
4 thing to add to stormwater. Per what | have to
5 sign asaprofessional engineer, what the
6 Stormwater Ordinance requires, we are not
7 alowed to affect downstream or upstream
8 receptors, which you would be, negatively to
9 develop this project.
10
11 upthere, thisislike adialogue instead of a
12 hearing, you offered Exhibit 3. | don't know
13 whereitis, you didn't present it. Do you have
14 -- have you submitted Exhibit 3 to somebody?
15

MR. VARCHETTO: Yesh. Okay, just one

CHAIRMAN KARTHOLL: Okay. Whileyou're

MR. VARCHETTO: | submitted it as| was

Page 38

210

Page 40
And then there was a concern

on blocking Farwell Street during construction.
So the processto actually block a street is

very difficult. It fallsinto the Building
Department, but we don't block streets.

Oh, the wells. So the well
concern, | mean the well company I've aready
spoken to is the same company that did all the
current wells on the properties to the south.

© 00N OB WDN PR
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MR. COX: There were three different
companies.

MR. MARTINEZ: Oh, there was three? He
told me he did them all.

CHAIRMAN KARTHOLL: Mr. Cox, | can't keep
going back band forth.

MR. MARTINEZ: So that's very regulated
aswell, they're not allowed to steal your water
and impact you negatively. That'savery
regulated inspected thing by the State of
Illinois, state-regulated thing, so you should
be -- you will be fine with your existing wells.

So then closing comments, we
hear your comments, | heard some concerns, and

16 standing here.
17 CHAIRMAN KARTHOLL: Whereisit?
18 MR. VARCHETTO: Right here.
19 CHAIRMAN KARTHOLL: Okay. Do we get tg
20 look at it since it's an exhibit?
21 MR. VARCHETTO: | can bring it over to
22 you.
23 CHAIRMAN KARTHOLL: Isthat Exhibit 3
24 right here?
Page 39
1 MR. VARCHETTO: That's--
2 CHAIRMAN KARTHOLL: That's not Exhibit 2?
3 MR. VARCHETTO: Nope. Thisisthe

4 engineering document.
5 CHAIRMAN KARTHOLL: Then mark it, put
6 Exhibit 3.
7 MR. VARCHETTO: And | apologize, my
8 experience --
9 CHAIRMAN KARTHOLL: Stop. Just put
10 Exhibit 3 on there and then we'll take it from
11 you.
12 All right, closing statement?
13 MR. MARTINEZ: Do you want me to answer
14 thelast couple questions? There was a couple
15 more.

16 CHAIRMAN KARTHOLL: | lost track of
17 those.
18 MR. MARTINEZ: The new roads, it's

19 unfortunate for me that the new roads went in
20 now rather than later because Milton Township
21 ownsthe roads, they're very strict on the

22 rules, so any damage that | do to the roads you
23 can be sure they're going to be repaired and

24 fixed.

Page 41
1 I'll just tell you asa-- | am aresident of
2 Wheaton, | was along-time resident of Wheaton,
3 I'm aresident of DuPage County, | take your
4 concernsvery serioudly. | want to be agood
5 neighbor as| move in and build in your
6 neighborhood. And | want you guysto know you
7 can reach out any time with any comments,
8 concerns, complaints if guys are not doing
9 things, but | try to be as courteous as | can,
10 hear your questions. And, please, anyone want
11 totalk to me after | can give you my business
12 card, you can reach out and we can discuss more
13 stuff.
14 For the Board, just hopefully
15 we were able to address any concerns or
16 questionsyou guys had, and we'd like to see
17 thismove forward and get started on some houses
18 there.
19 CHAIRMAN KARTHOLL: Areyou acontract
20 purchaser or have you closed on your purchase?
21 MR. MARTINEZ: Officialy I'd rather not
22 say, but I've closed, | ownit.
23 CHAIRMAN KARTHOLL: Okay. Well, | only
24 need to know that for reasons of trying to
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Page 42
expedite.

MR. MARTINEZ: No, because of the
environment with real estate, | didn't have a
choice.

CHAIRMAN KARTHOLL: Okay.

So, welll close the hearing
and consider the matter at our -- well, | think
we can get it on our August recommendation
meeting. | forgot the date of that, August 1.
Okay, August 1 at 5:30 in Room 3500-B. Well
consider this case and whatever other cases come
before us. That's a deliberation and vote by
this Board, no further input from the public or
the petitioner. So that closes this hearing.

The next item on the agenda
isold business and new business. | believe
thereis no old business or new business, so
we're ready to adjourn and | will close the
meeting for this evening.

Thank you very much, everyone.

(Which were all the

proceedings had and

testimony taken in the

above-entitled cause.)
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1 STATEOFILLINOIS )
) SS.

2 COUNTY OF DU PAGE )

3 I, LINDA M. CIOSEK, C.SR.

4 No. 084-2892, duly qualified and commissioned

5 for the State of Illinois, County of DuPage, do

6 hereby certify that at the request of the DU

7 PAGE COUNTY ZONING BOARD OF APPEALS, subject to

8 the usual terms and conditions of Veritext,

9 reported in shorthand the proceedings had and
10 testimony taken at the public hearing of the
11 above-entitled cause, and that the foregoing
12 transcript isatrue, correct and complete
13 report of the testimony so taken at the time and
14 place hereinabove set forth.
15
16
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