
2023

INTERGOVERNMENTAL AGREEMENT
BETWEEN TI{E COUNTY OF DU PAGE

A}TD LISTE TOWNSHIP
PAVEMENT MAINTENANCE - SOUTH REGION

sEcrroN No. 23-Pv!rrc-20-GM

This Intergovernmental Agreement (hereinafter referred to as
"AGREEMENT") is entered into this day of 2023,
between the County of DuPage (hereinafLer referred to as the "COUNTY"), a
body corporate and politic, wi1-h offices at 427 N. County Farm Road,
Wheat.on, Illinois and the LISLE TOI/iNSHIP (hereinafter referred t.o as the
"TOWNSHfP")/ a municipal corporation and home rule unit of -Locaf government
under the laws and Constitution of 1-he StaLe of Illinois wit-h offices at
4719 Indiana Avenue, Llsle, Illinois 60532. The COUNTY and the TOWNSHIP are
hereinafter sometimes individually referred to as a "parLy" or togiether as
the "parties. "

:

'RltrcrrAr,s

WHEREAS, Lhe COUNTY,'in'order to facil-itate the free fl-ow of traffic
and to ensure the safety and accessibility of the public, wil-l- construct the
2023 Pavement Maintenance South Program, Section No. 23-PVMTC-20-GM
(hereinafter "PROJECT") ; and

WHEREAS/ as part of the PROJECT, Maple Avenue wifl be resurfaced from
fL Roul-e 53 to Betmont Road (hereinafLer "PROJECT ROAD"); and.

TOWNSHIP has requested that the COUNTY
COUNTY Right-of-Way on multiple side
t.he TOWNSHIF as part of the PROJECT; and

extend road
streets along

WHEREAS, the
resurfacing beyond
PROJECT ROAD within
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WHEREAS, the COUNTY and the TOWNSHIP desire to cooperaLe in the
consLrucLion of the PROJECT because of the benefiL to the resident.s of DuPage
County, the TOWNSHIP and the public; and

WHEREAS, the COUNTY and the TOWNSHIP desire to establish the parties'
mutual costs and maintenance responsibilities with respect t.o the PROJECT;
and

WHEREAS, the COUNTY by virtue of it.s power set forth in "Counties Code"
(55 ILCS 5/5-1001 et seq.) and "Il-l-inois Highway Code" (605 ILCS 5/5-101 et
seg. ) and the TOWNSHIP by virtue of its power set forth in the "Illinois
Municipal Code" (65 ILCS 5/1-1-1 et seg.) are authorized t.o ehter into this
AGREEMENT; and

WHEREAS/ a cooperatj-ve intergovernmentaf agreement. is appropriate and
such an agreement is authorized and encouraged by Art.icle 7, SecLion 10 of
l-he ll-l-inois Constil-ut-ion and Intergovernmenlal Cooperat.ion Act (5 ILCS 220/I
al- caa \UL ULY./.
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NOW/ THEREFORE, in consideration of the premises, the muLual covenants,
terms, and conditions herein set fort.h, and the understandings of each party
to the other, the parlies do hereby muLually covenant, promise and agree as
follows:

1.0 INCORPOR,ATTON

1.1

r.2

2.7

2A

3.1

A11
part
lhi s

recitafs set forth above are incorporated herein and
thereof, the

AGREEMENT.
same constituting 1-he f actuaf basis

made
for

2 . O SCOPE OF PRO.JECT

The COUNTY and TOWNSHIP agree to cooperate in and make every
effort Lo cause the construction of the PROJECT.

The headj-ngs of the paragraphs and subparaqraphs of this
AGREEMENT are inserted for convenience of reference only and
shall not be deemed to constitute part of this AGREEMtrNT or to
affect Lhe construcLion hereof.

2.2 The COUNTY and TOWN SHIP agree t.hat the scope of
incfudes milling, patch
the project fimits inc

ing and .resurfac
luding certai n

PROJECT
the PROJtrCT
ROAD within

sr- streets, curb and
gutter work.

2.3 The TOWNSHIP has request t the COUNTY extend the resurfacing
beyond t.he ri-qhL-of-way along severaf side st.reets (hereinafter
"woRK") .

to be,resurfaced and distances from PROJECT ROAD
are as foflows:

o Essex Road 82 FL SouLh

The side streets
edge of pavement

The COUNTY has reviewed the TOWNSHIP/ s request and concurs with
adding the WORK to the PROJECT subject to the Lerms and conditions
noted.

3.0 RESPONSIBILTTIES OF THE COUNTY

The COUNTY and TOWNSHIP agree that the COUNTY shall act as
the lead agiency and administer the contract for the
construction of the PROJECT. The COUNTY agirees to manage the
PROJECT in the best interest of both parties and keep advised
officials of the TOWNSHTP regarding the progress of the
PROJECT and any problems encount.ered or changes recommended.
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4.O RESPONSIBILITIES OF THE TOWNSHIP

The TOWNSHIP will- be responsible for payment of the
resurfacing beyond COUNTY Right-of-Way as stated in 2.3 above
and the TOWNSHTP's est.imated cosl- of the WORK is approximately
$ 3,365.00. A Funding Tabfe is attached hereto as "Exhibit

4-r

4.2

4.3

A" and is incorporated herein

The TOWNSHIP hereby grants to the COUNTY/ its employees,
contractors and agents a righL-of-entry for ingress and egress
ont.o, over/ under and above the TOWNSHIP property within the
boundaries of the PROJECT for the purpose of consLructing the
PROJtrCT. The TOWNSHIP shafl retain the right of ingress and
egress over said areas so long as iL does not interfere wil-h the
COUNTY's work. Upon complet.ion of the PROJECT, the right-of-
entry shalf t.erminate.

The TOWNSHIP shafl agree to waive all focal permit fees, if
appliable for the PROJECT

The TOWNSHIP agrees to reimburse the COUNTY one hundred percent
(100%) of the difference between the estimated cost for

It is understood and agreed by the parties hereto that this
AGRtrEMENT is intended to address funding, plan,/construction
and maintenance participation of the PROJECT and no changes
to existing roadway and appurtenance maintenance and,/or
;urisdiction, beyond those explicitly described herein, are
proposed.

AA

resurfacing and the actual costs for
:

.the WORK.

4.5 The TOWNSHIP agr:ees to pay the COUNTY eighty percent (80%) of the
estimated WOBK Cost Upon awand'of the contract for the WORK based
upon as-bid unit prices. Upon completion and acceptance of the WORK,

not to be unreasonably withheld, and based upon the documentation
of final cosLs and quanLit.ies submitt.ed by the COUNTY and a final
invoice, the TOWNSHTP agrees to reimlcurse the COUNTY the balance of
the actual cost as referenced herein above within sixty (60) days
of receipt of a properly documented invoice from the COUNTY.

5. O I'UTURE MAINTENAI{CE

The TOWNSHIP agrees that it will be responsible for al-l fuLure
maintenance to pavements and pavement markings of the streets
stated in 2.3 above. This incfudes al-l- curb and gutter, drainage
strucLures, pavement markings, and alf other appurtenances up
to the nearest edge of through pavement of PROJECT ROAD.

5.1

6.0 GENERAL

6.r
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23_PVMTC-2 O _GM
3 02.L5.23



6.2

6-3

6.4

Whenever in this AGREEMENT, approval or review of either the
COUNTY or TOWNSHIP is provided for, said approval or review
shall not. be unreasonably delayed or wit.hheld.

fn the event of a dispute between the COUNTY and TOWNSHIP
representatives in the preparatlon of the plans and
specifications, or changes thereto, or in carrying out t-he
terms of this AGREEMENT/ the County Engineer and the Township
Highway Commissioner shall meet and resolve the issue.

No later than fourteen (74) days after the execution of t.his
AGREEMENT/ each party shafl designate a representative to the
other party who shall serve as the ful1-time representative
of said party during the carrying out of the construct-ion of
the PROJECT. Each representative shafl have aut.hority, on
behalf of such party, to receive notices and make inspect.ions
relating to the work covered in this AGRtrtrMENT.
Representatives shall be readily,available to the other part.y.

This AGREEMENT may be executed in two or more counLerparts,
each of which shafl be deemed an original and all of which
shall be deemed ,one and the same .instrument.

':
This AGRtrtrMtrNT: and the covenanLs contained herein shall be
nutl and void in the event the contract covering the
construction work contemplat.ed herein is not awarded withln
four (4) years subsequent.,,to,, the execution of this AGRtrtrMtrNT.

6.5

6.6

7.0 INDEMNIFICATION

1.r The COUNTY shall, to the extent permitted by 1aw, -indemnify.
hold harmless and defend the TOWNSHIP, its officials,
officers, employees, and agents from and against afl
liability, claims/ suits, demands, proceedings and actions/
including cosLs, fees and expense of defense, arising from,
growing out of/ or related to, dny loss, damage, injury. death,
or foss or damage to property resulting' from, or connected
with, the COUNTY'S negligenL or wiflful acts, errors or
omissions in i1-s performance under this AGREtrMtrNT to the
extent permitted by law. The COUNTY does not hereby waive any
defenses or immunity available to it with respect to third
parties.

1 .I.I The COUNTY and the TOWNSHIP acknowledge that the COUNTY
has made no representations/ assurances or guaranties
regarding t.he COUNTY'S or any successor's or assignts
authorit.y and leqal capacit.y to indemnify TOWNSHIP as
provided for in this AGREEMENT. In the event a court
of competent jurisdiction hofds that the COUNTY, or
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7.2

any successor or assign/ is deemed to lack the lawful
authority or ability to indemnify, defend or hol-d
harml-ess the TOWNSHIP, or any person or entity
claiming a right t-hrough TOWNSHTP, or in Lhe event of
change in the laws of the State of Illinois governing
COUNTY r S or any successor t s or assiqn's
indemnification authority, such occurrence (s) shalf
not affect the validity and enforceability of the
remainder of this AGREEMENT or t.he part.ies rights and
obligiations provided fortherein.

The TOWNSHIP shall indemnify, hold harrnless and defend the
COUNTY, its officials, officers, employees, and agents from
and against all liabi1it.y, claims, suits, demands, proceedings
and action, including costs, fees and expense of defense,
arising from, growing out of, or related tor ooy loss, damage,
injury, death, or l-oss ,or damaqe to properLy resultingi from,
or connected with, the TOWNSHIP'S negligent or wilfful acts,
errors or omissions in its per:formance under this AGREEMENT

t.o the extent permitted by law. The TOWNSHIP does not hereby
waive any defenses or immunity available to it with respect
to third parties.

I.Z.L

7?
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The COUNTY and the TOWNSHIP acknowledge that the
TOWNSHIP has made no representations/ assurancesor
guaranties regiarding the TOWNSHIP'S or any successor's
or assign'l s' authority and legal capacity to indemnify
COUNTY as provided for in this AGREEMENT. In the event
a court of competent jurisdictlon hofds that the
TOWNSHIP, or
any successor or assign/ is deemed to lack the lawfu]
authority or ability to indemnify, defend or hold
harmfess the COUNTY, or any person or entiLy claiming
a right throuqh COUNTY, or in the event of change in
Lhe laws of the Sl,aLe of f ll-inois gioverning TOWNSHIPTS
or any successor t s or assign's indemnification
authority, such occurrence (s) shal-1 noL affect Lhe
validity and enforceability of the remainder of this
AGREEMENT or the parties rights and obliqations
provided for therein.

Not-hing contained herein shalf be consLrued as prohibiting the
COUNTY, iLs officials, directors, officers, agents and
employees/ from defending through the selecLion and use of
their own agenLs, attorneys and experts, dny claims, suits,
demands/ proceedings and actions brought. against l-hem.
Pursuant to Illinois 1aw, 55 ILCS 5/3-9005, dfly attorney
representinq the COUNTY, who is not already an Assistant
State's Attorney, is to be appointed a Special Assistant
State's Attorney, as provided in 55ILCS 5/3-9008. The COUNTY'S
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'1 A

?tr

participation in its defense shall not remove TOWNSHIPTS dut-y
to indemnify, defend, and hold the COUNTY harmless, ds set
forth above.

Neit.her party waives, by these indemnity requirements, any
def enses or prot-ections under t.he Locaf Governmental- and
Governmental Employees Tort rmmunity Act (145 rLCS I0/I et
seg, ) or oLherwise avaifable tort, or to the other party,
under the law.

Any indemnity as provided in this AGREEMENT shall- not. be
limited by reason of the enumerat.ion of any insurance coverage
herein provided. Except with respect to occurrences arising
before the completion of the Project., the TOWNSHIPTS and
COUNTY'S indemnification under Section 6. 0 hereof shal-l-
t.erminate when the WORK is completed and the TOWNSHIP and
COUNTY each assume its respecLive maintenance
responsibilities as set forth in Section 5.0 hereof.

8.0 ENTIRE AGREEMENT

8.1 This AGREEMENT'represenLs the entire AGREEMENT between the
parties with respect to the PROJECT and supersedes all previous
communications.or understandings whether oraf or written.

1.,9.0 NOTICES

9.1. Any notice required shall be deemed pi:operly given to the party
1-o be notif ied at the time it' is personally delirzered, or three
days after it is mailed by certified mail/ return receipt
requested, or at the time it is sent by confirmed email, to
the party's address. The address of each party is as specified
below. Eit.her party may change its address for receiving
notices by griving notices thereof in compliance with the terms
of this subsection.

Lisle Township
Highway Department
4719 Indiana Avenue
Lis1e, IL 60532
ATTN: Ed Young

Highway Commissioner
Phone: 630-964-0057
Email- : highwayG lisletownship. com
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County of DuPage Division of Transportation
421 N. County E'arm Road
Wheaton, IL 60187
ATTN: Chrlstopher C. Snyder, P.E.

Director of Transportation/County trngineer
Phone: 530-401-6900
Emaif : Christopher. snyderG dupaqeco. orq

10.0 ATqENDMENT, MODTFTCATTON OR TERMTNATTON OF THrS AGREEMENT

10.1. No modification or amendment t.o this AGREEMENT shalf be
effective untj-1 approved by the parties in writing.

11.0 NON-ASSIGNMENT

11.1. This AGREEMENT shall- not be assigned by either party wil,houi- the
written consenL of th€:,,other :party, whose consent shall no1- be
unreasonably withhef d.

1-2. O AUTTIORITY TO EXECUTEIRELATIONSHIP
.:

The parties hereto have read and reviewed the Lerms of this
AGREEMENT and'by their signature as affixed below represent
that the signing party has the ar,rthority 1-o execute this
AGREEMENT and thal- the ,parties intend to be bound by the terms
and conditions contained herein.

This AGREEMENT shafl not be deemed or consLrued Lo create any
employmenL, joint venture, partnership or ot.her agency
rel-ationship between the parties.

13.0 GOVERNING LAW

13.1. This AGREEMENT shalf be governed by the laws of 1-he SLate of
Iflinois as to both interpretation and performance.

72.r.

1a a

13 .2 The forum for resolvinq any disputes concerning t.he partiesr
respective performance, or fail-ure to perform, under this
AGRtrtrMENT, shall be the Judiciaf Circuit Court for DuPage
County.

14.0 SEVERJABILITY

14.1. In t.he event, any provision of t.his AGREEMENT is held to be
unenforceable or invalid for any reason, the enforceability
thereof shall not affect the remainder of the AGREEMENT. The

TGA Lisle Township-Pavement Past county RoW
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remainder of this AGREEMENT shall be construed as if not
containing the particular provision and shal-I continue in full
force, effect, and enforceability, in accordance with its
terms.

15.0 FORCE MAJEURE

15.1. Neither party shal-l be liable for any delay or non-performance
of their obligations caused by any contingency beyond their
control including but not limited to Acts of God, war/ civif
unrest, strikesrwalkouts, fires or natural- disasters,

r hands and seals as of thetheIN WITNESS whereof,
date first written above.

sF *i*
COUNTY OF DU PAGE

Deborah A. Conroy, Cha
DuPage Count.y Board

ATTEST:

Jean Kaczmarek, County Clerk

IGA Lisle Township-Pavement Past County ROW
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EXHIBIT A

Lisle Township
Resurfacing past County Right-of-Ways

Cost Esti-mate

v#*-*

F.34
!{

LISLE TOWNSHIP SIDE STREET qUANTITIES

PAY ITEM UNIT
ESSEX

ROAD

TOTAL

QUANTITY

UNIT

PRICE
cosT

BITUMINOUS MATERIALS
(TACK COAT)

POUND ttt TLl s o.2s S zs.oo

POLYMERIZED LEVELING

BINDER MACHINE

METHOD IL- 4.75 NsO s fXsc
!,. 7 s 11s.oo $ 8os.oo

POLYM ERIZED HMA SURFACE

COURSE, MIX ''E", N7O

t+

,j.au \ ,

,.-? -=3 .-+'-'

'1:
\,.
r4\

:5
|tt,!..

'! 
"

s 11s.00 $ 1,9ss.00

HMA SURFACE

REMOVAL 2,5''

:- -;= \rt '''l'
i' .: &vo1; i

i., d'b 'fr I
t -i u jt lR

!!:i'tri1-!r.n.".
.:ntft; :.(ir'ti;'
i- i',1165;
#: \{ ,i: .-.

€' 
t, 

.',

*ttr;:,
s 3.so s s7s.o0

S 3,36G.00COST:
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