421 N. COUNTY FARM ROAD
DU PAGE COUNTY WHEATON, IL 60187
www.dupagecounty.gov

Development Committee
Final Regular Meeting Agenda

Tuesday, August 1, 2023 10:30 AM ROOM 3500B

A

CALL TO ORDER

ROLL CALL

CHAIRMAN'S REMARKS- CHAIR TORNATORE

PUBLIC COMMENT

MINUTES APPROVAL

S.A.

23-2496
Development Committee - Regular Meeting - Tuesday, July 11, 2023

REGULATORY SERVICES

6.A.

6.B.

6.C.

23-2497

ZSE-23-000005 Abhyudaya Retreat Center Wedding: To approve the special event action
item:

A wedding ceremony and two (2) pre-wedding events to be held at the Abhyudaya
Retreat Center on September 2, 2023 and September 3, 2023 for between 200-220 guests.
(Downers Grove/ District 3) (Generally located northwest of Route 83 and Bluft Road)

DC-0-0031-23

ZONING-23-000021 — Malinin: The Zoning Hearing Officer recommended to deny the
following zoning relief:

1. Variation to reduce the required lot width from required 165’ to approximately 145.3’
for Lot 1 and 145.3 for Lot 2.

2. Variation to reduce the required lot size from required 100,000 sq. ft. to approximately
34,635 sq. ft. for Lot 1 and 34,632 sq. ft. for Lot 2. (Downers Grove/ District 3) (Located
at the northwest corner of 90th Street and Vine Street)

ZHO Recommendation to Deny

DC-0-0032-23

ZONING-23-000028 — Catie’s Place, LLC.: The Zoning Board of Appeals recommended
to deny the following zoning relief:

Variation to reduce the required parking spaces for a Class A Restaurant from 19 parking
spaces to 10 parking spaces. (York/District 2) (Located on the southside of Roosevelt
Road, in between Third Street and Addison Avenue)

ZBA VOTE (to Deny): 4 Ayes, 2 Nays, 1 Absent
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Development Committee Regular Meeting Agenda - Final August 1, 2023

10.

6.D. DC-0-0033-23
ZONING-23-000030 — Bakas: The Zoning Hearing Officer recommended to approve the
following zoning relief:
Variation to allow a 6'/100% closed (privacy) fence within the 10' corner side yard
setback. (Lisle/District 2) (Located at the southwest corner of Ridgeview Lane and Park
Meadow Drive)
ZHO Recommendation to Approve

6.E. DC-0-0034-23

ZONING-23-000031 — Eiternick: The Zoning Hearing Officer recommended to approve
the following zoning relief:

Conditional Use to allow existing deck structure to remain less than 3 feet (approximately
1 foot) from the interior side property line, where it has existed for at least 5 years.
(Addison/ District 1) (Generally located northwest of Howard Street and Diversey Place,
on the west side of Howard Street)

ZHO Recommendation to Approve

6.F. DC-0-0035-23
ZONING-23-000040 — JB Capital Management, LLC.: The Zoning Board of Appeals
recommended to approve the following zoning relief:
Conditional Use with exceptions for the existing buildings and improvements:
1. Exception from 40’ required front yard setback from Jeans Road (widened in 1992) on
proposed Lot 1 to approximately 0°.
2. Exception from 20’ required rear yard setback on proposed Lot 1 to approximately
14.53.
3. Exception to allow parking in existing 40’ corner side yard on proposed Lot 1.
4. Exception to allow parking in existing 20’ interior side yard on proposed Lot 1.
5. Exception from 20’ required interior side yard setback on proposed Lot 2 to
approximately 16.12°.
6. Exception from 20’ required interior side yard setback on proposed Lot 2 to
approximately 15°. (Downers Grove/ District 3) (Generally located southwest of Madison
Street and Jeans Road)
ZBA VOTE (to Approve): 5 Ayes, 0 Nays, 2 Absent

ADMINISTRATIVE APPEAL HEARING

7.A.  23-2498

Action Item - Request by VB BTSII, LLC for Appeal of the Building Official’s decision
on issuance of a new building permit under Building Code Section 8-112.6’s Exception
after revocation of Permit Number T69474

OLD BUSINESS
NEW BUSINESS
ADJOURNMENT
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www.dupagecounty.gov

Development Committee

Final Summary

Tuesday, July 11, 2023 10:30 AM ROOM 3500B

1.

6.

CALL TO ORDER
10:30 AM meeting was called to order by Chair Sam Tornatore at 10:30 AM.

ROLL CALL
PRESENT Chaplin, Gustin, Ozog, Rutledge, and Tornatore
LATE Krajewski

CHAIRMAN'S REMARKS- CHAIR TORNATORE

No remarks were offered.

PUBLIC COMMENT

No public comments were offered.

MINUTES APPROVAL

5.A.  23-2273
Development Committee - Regular Meeting - Tuesday, June 20, 2023

Attachments: Summary22-Jun-2023-08-46-50.pdf

RESULT: APPROVED
MOVER: Patty Gustin
SECONDER: Liz Chaplin
AYES: Chaplin, Gustin, Ozog, Rutledge, and Tornatore
LATE: Krajewski
DISCUSSION
6.A. 23-2274

Explore the potential for a grass cutting ordinance in the unincorporated areas.
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Development Committee Summary - Final July 11, 2023

Chair Tornatore informed the Committee that County Board Member Grant Eckhoff had been
receiving complaints from his constituents about tall grass. Chair Tornatore explained that he
looked into the matter and found that the County currently does not have an ordinance.

Paul Hoss, the Planning & Zoning Administration Coordinator explained, there is a Property
Maintenance Code that the County adopts from the International Property Maintenance Code
under section 302.4 Weeds. When we adopt the property maintenance code this portion is
normally deleted from enforcement. It has been determined to be cost prohibitive to enforce a
weed program. Many of the Townships already have a weed cutting program and in the past
have turned these issues over to them. He added that the County has submitted an application for
a grant though the Illinois Housing Development Authority for $750,000 which includes
$100,000 for grass/weed cutting. These funds would be used toward our Clean and Lien program
properties. One option would be to use this only in extreme circumstances. Otherwise a violation
notice could be issued, giving owner 14 days to come into compliance, send violation to
adjudication, and get an adjudication order for the County to cut the grass.

Chair Tornatore opened up the issue for discussion. The process the Townships normally follow
was explained. Member Gustin inquired if there was an Intergovernmental Agreement between
the Townships and the County, which there is not. Member Krajewski spoke to the issue of
timeliness of action after a complaint is made. Member Eckhoff added that if the Townships
don't act on a complaint, since the County has concurrent jurisdiction, we should act. Members
Chaplin, Ozog and Rutledge agreed things should remain as they are. Mr. Hoss was asked to
obtain Township ordinances and provide to Committee Members for future discussion.

7. OLD BUSINESS

No old business was discussed.

8. NEW BUSINESS

No new business was discussed.

9. ADJOURNMENT

With no further business, the meeting was adjourned at 11:04 a.m.
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Action Item
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Building
Division

Zoning &
Planning Division

Environmental
Divisior

BUILDING & ZONING DEPARTMENT ., 830-107-6700

TO:

FROM:

DATE:

RE:

www.dupageco.org/building

MEMORANDUM

DuPage County Development Committee

Staff

August 1, 2023

ZSE-23-000005 Abhyudaya Retreat Center Wedding

(PIN: 1011100024, 1011100023, 1011100029)
(Downers Grove/ District 3)

Action: To approve ZSE-23-000005 Abhyudaya Retreat Center Wedding, to be held
from Saturday, September 2, 2023 to Sunday, September 3, 2023.

Arundhati Jayarao has requested to conduct two (2) pre-wedding events and a wedding
ceremony for her daughter at the Abhyudaya Retreat Center for between 200-220
guests on September 2, 2023 and September 3, 2023.

Two (2) pre-wedding events will occur on Saturday, September 2, 2023: (1) a morning
event ending with lunch and (2) a dinner event starting at 5:00 PM and ending by 10:00
PM. The wedding ceremony will commence on Sunday, September 3, 2023 starting at
9:30 AM and ending with lunch at 1:00 PM. The wedding ceremony will be held
outdoors on the patio and the guests will assemble under a tent.

The Special Event will consist of the following and the applicant has provided the
following pursuant to the special event requirements of the Zoning Ordinance:

Date Saturday, September 2, 2023 — Sunday, September 3, 2023
Hours Beginning at approximately 9:30 AM

Activities Pre-Wedding Events (9/2/23) and Wedding Ceremony (9/3/23)
Location Abhyudaya Retreat Center, 11S250 Route 83 (Kingery

Highway), Hinsdale, IL 60257

Traffic/Parking | All parking will occur in existing Abhyudaya Retreat Center

parking lot.
Insurance Goosehead Insurance Agency, LLC. (Traveler’s Insurance) in
the amount of $1,000,000
1
Jack T. Knuepfer Administration Building, 421 N. County Farm Road, Wheaton, Illinois 60187
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www.dupageco.org/building

Special Event Narrative

A Structure tent 50' x 40' x 10' will be erected for the purpose of seating
approximately 200 guests for a wedding Ceremony on September 3, 2023 in the
outdoor space of Abhyudaya Retreat Center, 115250 Kingery Highway, Willowbrook
IL 60257. The Abhyudaya Retreat Center has been rented for the days of September
Zoning & 2, 2023 and September 3, 2023 for hosting the wedding celebration. The tent will be
Planning Divisiol placed at the back of the building, with the Patio overlooking the tent. A major
portion of the tent will cover a asphalt basket ball court area of 40" by 32" area. The
ceremony is in the morning and the tent will be occupied between10 am through 1
pm. The wedding ceremony will take place, weather permitting, on the patio under
the trees. There will be no cover over the Patio save a staging area, some decorative
flowers and drapes off the trees. The patio itself can seat easily 40-50 people on
either side of the staging area of the ceremony. The tent will not be used after dark,
hence there will not be any lighting. We do not plan to use any decorative lighting.
There will be no hot food served in the tent. Only cold juice and water will be passed
around. There will be no heating or cooling of tent. The tent has no side walls. It has
one side of the gable open to help the audience view the ceremony on the Patio. In
the event of rain where there is no fear of wind or lightening but just a persistent
drizzle that might blow in from the open side, we might have tent walls as back up.
In case of excess wet weather the ceremony will be moved into the Abhyudaya
Center itself. There will be no water connections, no coolers, no electric connections
as the event will be during day and we hopefully have pleasant weather. The tent
will be staked into the grass on all sides. We have a plat of survey from Abhyudaya, a
fire retardant certificate from Blue Peak Tents as well as a rental contract with Blue
Peak Tents which we can append to the application as proof. We have a rental
contract from Abhyudaya Retreat Center giving us the permission to use the entire
center, save a couple of their office rooms, as well as the 12 acre land on which the
Abhyudaya Center building is housed. We can submit a copy of this contract too.
There is a parking area upfront of the building at a sizable distance away from the
area where the Structure Tent will be erected. The main highway IL-83 that is the
egress into the Abhyudaya Retreat Center and its parking area is easily 0.25 miles
away from the center and the area where the tent will be erected. The tent, the
ceremony or the seated attendees will in no way be obstructing any main road. I
have also indicated on the copy of the plat of survey where the tent will be erected
and the ceremony take place.

Building

Division

Environmental
Divisior
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BUILDING & ZONING DEPARTMENT ., 530:407-6700

www.dupageco.org/building

DUPAGE

.
THAVELERS J SPECIAL EVENT INSURANCE POLICY

Mew Business Declarations

INSURED AND AGENT INFORMATION

MNamed Insured & Mailing Address Agent Information
Building Maddury Somayazulu GOOSEHEAD INSURANCE AGENCY LLC.
D 116 N Cranberry St 5600 N RIVER RD STE 500

Bolingbrook, IL 60430 ROSEMONT, IL 60018

Zoning &
f ¢ [ | |

. POLICY INFORMATION
Environmental

Policy Mo: 9323059694001 Policy Period:

lssue Date: 07-06-2023  Event Date: 09-03-2023
Your Insurer: For Policy Service call: 1 838-342.5977
The Standard Fire Insurance Company For Claim Service call: 1 800-252-4633

TOTAL POLICY PREMIUM $465.00
This Is Not A Bill

POLICY COVERAGES & LIMITS OF LIABILITY

SPECIAL EVENT COVERAGES LIMIT OF LIABILITY PREMIUM
A - Cancellation / Postponement §35,000
B - Additional Expense 7,000
- Event Photographs ! Video $3,000
D - Event Gifts $2,500
E - Special Attire $3,000
F - Special Jewelry $2,500
G - Lost Deposits $2,500
Special Event Coverage Premium $300.00

OPTIONAL ENDORSEMENTS & COVERAGES

ENDORSEMENTS LIMIT OF LIABILITY PREMIUM
Special Event Liability: Coverage effective 48 hours $1,000,000 per Occurrence $165.00
prior to 12:01 am standard time on the Event Date: $1.000,000 General Aggregate
09-03-2023 until 2:00 am standard time on 09-04-2023
Property Damage Liability Sublimit §25,000

INSURED COPY
PL-13105 Ed. 7-10 Page 1 of 2

4
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BUILDING & ZONING DEPARTMENT ., 530:407-6700

www.dupageco.org/building

POLICY FORMS AND ENDORSEMENTS

SE-1 {10/15) SPECIAL EVENT INSURANCE Mandatory
SE-202 {10/20) PANDEMIC, DUTBREAK OR EPIDEMIC EXCLUSION Mandatory
SE-300 IL {10/15) SPECIAL PROVISIONS - ILLINOIS Mandatory
SE-200 {10/15) SPECIAL EVENT LIABILITY Dptional
SE-400 IL {10/15) SPECIAL PROVISIONS - ILLINOIS Dptional

Building EVENT INFORMATION

D on INSURED EVENT ADDITIONAL INSURED(S)

: Wedding
Zoning &
Plant i
: HONOREE(S)

Maneeshika Madduri
Saketh Pothireddy

Environmental

EVENT LOCATION(S)
CEREMONY

Abhyudaya Retreat Center
118250 IL-83

Willowbrook, IL 60527

RECEFTION

Abhyudaya Retreat Center
115250 IL-83

Willowbrook, IL 60527

REHEARSAL

Abhyudaya Retreat Center
115250 IL-83

Willowbrook, IL 60527

REHEARSAL DINNER
Abhyudaya Retreat Center
118250 IL-83

Willowbrook, IL 60527

OTHER ADJUSTMENTS

* MOTE: The additional cost for any optional endorsement or coverage shown as "included” iz contained in the
Total Policy Premium amount,

FOR YOUR INFORMATION

This iz not a bill. If you have any questions about your insurance, please call 1 888 DIAL WPP (1-888-342-5977).
Thank you for inguring with Travelers. We appreciate your business,

INSURED COPY
PL-13105 Ed. 710 Page 2 of 2
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BUILDING & ZONING DEPARTMENT ., 530:407-6700

www.dupageco.org/building
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Development Ordinance

421 N. COUNTY FARM
ROAD
WHEATON, IL 60187
www.dupagecounty.gov

File #: DC-0-0031-23

Agenda Date: 8/1/2023

Agenda #: 6.B.

Page 1 of 1
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BUILDING & ZONING DEPARTMENT ., 830-107-6700

www.dupageco.org/building

MEMORANDUM

Building ]
Division TO: DuPage County Development Committee
Zon'?g f‘ Sivistan FROM: DuPage County Zoning Hearing Officer
Efwicnmcatal DATE: June 7, 2023
Divisio '
RE: ZONING-23-000021 Malinin (Downers Grove/ District 3)

Development Committee: August 1, 2023:

Zoning Hearing Officer: June 7, 2023: The Zoning Hearing Officer recommended to
deny the following zoning relief:

1. Variation to reduce the required lot width from required 165’ to approximately 145.3’
for Lot 1 and 145.3 for Lot 2.

2. Variation to reduce the required lot size from required 100,000 sg. ft. to approximately
34,635 sq. ft. for Lot 1 and 34,632 sq. ft. for Lot 2.

ZHO Recommendation to Deny

FINDINGS OF FACT:

A. That petitioner testified that she seeks the subject zoning relief to divide/reconfigure
the subject properties into two (2) new lots, approximately 34,635 sq. ft./ 145.3 feet
wide for Lot 1 and 34,632 sq. ft./ 145.3 feet wide for Lot 2.

B. That petitioner testified that she has two (2) existing lots that face east-west, and that
she would like to reconfigure both lots to remain relatively the same size but facing
north-south.

C. That petitioner testified that the lot reconfiguration would allow proposed Lot 1 with
the existing house to have a backyard behind the existing house, compared to the
current configuration, where the “backyard” is to the side/west of the subject house.

D. That the Hearing Officer finds that petitioner has not demonstrated evidence for a
practical difficulty or particular hardship regarding the subject zoning relief to

Jack T. Knuepfer Administration Building, 421 N. County Farm Road, Wheaton, Illinois 60187 17



divide/reconfigure the two (2) existing lots and that the reasoning for the proposed
zoning relief to reconfigure the lots is purely an economic reasoning.

STANDARDS FOR VARIATIONS:
*Per Zoning Code Section 37-1411.3

1. That the Zoning Hearing Officer finds that petitioner has not demonstrated that the granting of the
Variation is in harmony with the general purpose and intent of the Zoning Ordinance, and will not be
injurious to the neighborhood, detrimental to the public welfare, or in conflict with the County’s
comprehensive plan for development.

2. That Hearing Officer finds that petitioner has not demonstrated evidence that there are practical
difficulties or particular hardships in the way of carrying out the strict letter of regulations for a
Variation request.

3. That Zoning Hearing Officer finds that petitioner has not demonstrated the granting of the Variation
will not:

a. Impair an adequate supply of light and air to the adjacent property, as petitioner has not
demonstrated evidence that the proposed lot division/reconfiguration will not impair the supply of
light and air to the adjacent properties.

b. Increase the hazard from fire or other dangers to said property, as petitioner has not demonstrated
evidence that the proposed lot division/reconfiguration will not increase hazards from fire or other
dangers.

c. Diminish the value of land and buildings throughout the County, as petitioner has not demonstrated
evidence that the proposed lot division/reconfiguration will not diminish the value of land throughout
the County.

d. Unduly increase traffic congestion in the public streets and highways, as petitioner has not
demonstrated evidence that the proposed lot division/reconfiguration will not unduly increase
traffic congestion.

e. Increase the potential for flood damages to adjacent property, as petitioner has not demonstrated
evidence that the proposed lot division/reconfiguration will not increase the potential for flood
damages.

f. Incur additional public expense for flood protection, rescue, or relief, as petitioner has not
demonstrated evidence that the proposed lot division/reconfiguration will not incur additional
public expense for flood protection, rescue, or relief.

g. Otherwise impair the public health, safety, comfort, morals, or general welfare of the inhabitants of
DuPage County, as petitioner has not demonstrated evidence that the proposed lot
division/reconfiguration will not impair the public health, safety, comfort, morals, or general welfare
of the inhabitants of DuPage County.

18



PETITIONER’S DEVELOPMENT FACT SHEET

GENERAL ZONING CASE INFORMATION

CASE #/PETITIONER ZONING-23-000021 Malinin

ZONING REQUEST

1. Variation to reduce the required lot width from required
165’ to approximately 145.3” for Lot 1 and 145.3 for
Lot 2.

2. Variation to reduce the required lot size from required
100,000 sq. ft. to approximately 34,635 sq. ft. for Lot 1
and 34,632 sq. ft. for Lot 2.

OWNER

JERRY & MARGARET MALININ, 15W730 90™
STREET, BURR RIDGE, IL 60527

ADDRESS/LOCATION | 15W730 90™ STREET, BURR RIDGE, IL 60527

PIN 10-01-101-010/ 10-01-101-011
TWSP./CTY. BD. DIST. | DOWNERS GROVE DISTRICT 3
ZONING/LUP R-1 SF RES 0-5 DU AC
AREA 1.59 ACRES (69,260 SQ. FT.)
UTILITIES WELL/SEWER

PUBLICATION DATE Daily Herald: MAY 22, 2023

PUBLIC HEARING

WEDNESDAY, JUNE 7, 2023

ADDITIONAL INFORMATION:

Building: No Objections.

DUDOT: Our office has no jurisdiction in this matter.

Health: No Objection with the concept of the petition. Additional
information may be required at time of permit application.

Stormwater: No Objection with the concept of the petition. Additional
information may be required at time of permit application.

Public Works: No Objection with the concept of the petition. Additional
information may be required at time of permit application. “We
are the sanitary sewer provider — connection to our sanitary sewer
will require a permit from our department.”

EXTERNAL.:

Village of Burr (See attached documentation)

Ridge:

City of Darien: No Objections.

Village of No Comments Received.

Willowbrook:

Downers Grove No Comments Received.

Township:

Township No Objection with the concept of the petition. Additional

Highway: information may be required at time of permit application.

Tri-State Fire No Obijections.

Dist.:

Sch. Dist. 180: No Obijections.

19



Forest Preserve: “The Forest Preserve District of DuPage County staff has

reviewed the information provided in this notice and due to the
sizable distance between the subject property and District
property, we do not have any specific comments. Thank you.”

LAND USE
Location | Zoning Existing Use LUP
Subject | R-1 SF RES HOUSE 0-5DU AC
North R-1 SF RES HOUSE 0-5DU AC
South 90™ STREET AND HOUSE VILLAGE OF
BEYOND VILLAGE BURR RIDGE
OF BURR RIDGE
East R-1 SF RES AND HOUSE 0-5 DU AC/
VILLAGE OF BURR VILLAGE OF
RIDGE BURR RIDGE
West R-1 SF RES HOUSE 0-5DU AC

20
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MAYOR
VILLAGE OF GARY GRASSO

7%URR RIDGE VI SeALs
o COUNTY LINE ROAD
BURR RIDGE IL 60527 l ApmiNsMikror
EVAN WALTER
June 6, 2023

Jessica Infelise

DuPage County Building and Zoning Department
421 North County Farm Rd.

Wheaton, IL 60187

Via email to Jessicainfelise@dupageco.org

Re: Zoning Petition ZONING-23-0000215 Malinin Variation

Dear Ms. Infelise,

On June 5, 2023, the Village of Burr Ridge Plan Commission/Zoning Board of Appeals performed an extraterritorial
review of the variations for lot width and lot area for the proposed lot reconfiguration located at 15W730 90 St.
This site is bounded on the south, east, and northwest by the Village of Burr Ridge.

Since the lots were platted in 1931 and are currently legal, nonconforming in terms of lot width and area, the
Village of Burr Ridge did not object to the reconfiguration and associated variations. Please be advised that the
Village does not support reconfiguration of the lots if the intention is to avoid payment of the Vine Street Water
Recapture fee, Village of Burr Ridge Ordinance 1195.

Should you have any questions, please do not hesitate to contact me directly at jfarrell@burr-ridge.gov or (630)
654-8181 x 6100.

Sincerely,

Janine Farrell, AICP
Community Development Director

www.burr-ridge.gov
630.654.8181



June 6, 2023

Ms. Jessica Infelise

DuPage County

Zoning & Planning
Jessica.Infelise@dupageco.org

RE: Zoning Petition 23-000021 Malinin
Public Hearing; 2:30 pm, June 7, 2023
Building & Zoning Conference Room
421 N. County Farm Road, Wheaton, IL

| have been chosen by my neighbors to register with the DuPage County Building & Zoning
Department our unanimous collective disapproval of the subject Zoning Petition 23-000021
Malinin.

We all have property within 300’ of the two subject lots in the petition and we firmly believe we
will all be negatively impacted by the proposed re -subdivision.

We as a group do not want the subject two existing lots revised as the Petitioner has requested.

We want the subject existing lots to remain the same size dimensionally and the same
orientation as they have been since they were originally sub-divided in 1929 as Urban’s Oakdale
Manor as Lot 14 and Lot 15.

Sincerely,

Mr. Joseph & Mrs. Laura Pizzuto
105231 S. Vine Street
Burr Ridge, IL 60527

Dr. Priscilla & Mr. Kenneth Ware
1058265 S. Vine Street
Burr Ridge, IL 60527

Mr. Arnold & Mrs. Stephanie Muzzarelli
15W660 90* Street

Burr Ridie, IL 60527
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Dr. Tamaji & Mrs. Sucheta Kulkarni
15W700 S0 Street
Burr Ridge, IL 60527

Mrs. Pamela Styka
15W731 90" Street
Burr Ridge, IL 60527

Mrs. Lois Scolli Jacobs
15W770 S0™ Street
Burr Ridge, IL 60527
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Development Ordinance

421 N. COUNTY FARM
ROAD
WHEATON, IL 60187
www.dupagecounty.gov

File #: DC-0-0032-23

Agenda Date: 8/1/2023

Agenda #: 6.C.
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BUILDING & ZONING DEPARTMENT ., 830-107-6700

www.dupageco.org/building

MEMORANDUM

TO: DuPage County Development Committee

FROM: DuPage County Zoning Board of Appeals

DATE: July 13, 2023

RE: ZONING-23-000028 Catie’s Place, LLC. (York/District 2)

Development Committee: August 1, 2023:

Zoning Board of Appeals Meeting: July 13, 2023: The Zoning Board of Appeals
recommended to deny following zoning relief:

Variation to reduce the required parking spaces for a Class A Restaurant from 19 parking
spaces to 10 parking spaces.

ZBA VOTE (to Deny): 4 Ayes, 2 Nays, 1 Absent

DISSENTING OPINION: That the two (2) dissenting Zoning Board of Appeals members
find that petitioner presented sufficient evidence to support a Variation to reduce the
required parking spaces for a Class A Restaurant from 19 parking spaces to 10 parking
spaces.

FINDINGS OF FACT:

1. That petitioner testified that he seeks the subject zoning relief to reduce the required
parking spaces for a Class A Restaurant from 19 parking spaces to 10 parking spaces
in the subject shopping center.

2. That petitioner testified that a Class A Restaurant requires 15 parking spaces per 1,000
square feet and that for the subject 1,200 sq. ft. unit/use, the required parking spaces
would be 18.75.

a. That petitioner testified that the subject property includes 43 existing parking
spaces and that the subject property with all units included, would require
approximately 51.75 parking spaces.

Jack T. Knuepfer Administration Building, 421 N. County Farm Road, Wheaton, Illinois 60187
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3. That petitioner testified that the proposed use will not be a full restaurant with sit-down
menu/reservations and that the proposed use would be considered a tavern (light food
and alcoholic/non-alcoholic beverages) with a video gaming parlor.

a. That petitioner testified that in order to allow for video gaming, a liquor license is
required by the State of Illinois, and that under the DuPage County Zoning
Ordinance, the proposed use would fall under a Class A Restaurant.

b. That petitioner testified that the requirements for a Class A Restaurant are not
applicable and are excessive when applied to the specific subject business use as a
tavern with video gaming.

4. That petitioner testified that the proposed use will be operated by a one-person staff
and at full capacity at other locations, there is seldomly more than seven people in the
establishment.

5. That petitioner testified the existing uses in the shopping center include a beauty salon,
State Farm insurance agency, a dentist office, and an ATI Physical Therapy office.

a. Furthermore, that petitioner testified that all of the businesses are closed by 6:00
PM with some closed by 5:00 PM.

6. That petitioner testified that the applicant, Catie’s Place, will have uncontested use of
the existing 43 parking spaces in the subject shopping center on Saturday and Sunday.

a. That petitioner testified that the busiest hours (hour-by-hour volume per day) is
between 5:00 PM — 8:00 PM, and three businesses in the shopping center are closed
during this time, further showing uncontested use of the existing 43 parking spaces.

7. That the Zoning Board of Appeals finds that petitioner has not demonstrated a practical
difficulty, particular hardship, or unique circumstance in relation to the Variation to
reduce the required parking spaces for a Class A Restaurant from 19 parking spaces to
10 parking spaces.

STANDARDS FOR VARIATIONS:

1. That the Zoning Board of Appeals finds that petitioner has not demonstrated that the granting of the
Variation is in harmony with the general purpose and intent of the Zoning Ordinance, and will not be
injurious to the neighborhood, detrimental to the public welfare, or in conflict with the County’s
comprehensive plan for development.

2. That the Zoning Board of Appeals finds that petitioner has not demonstrated the granting of the
Variation will not:
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Impair an adequate supply of light and air to the adjacent property as petitioner has not
demonstrated or presented sufficient evidence that the proposed reduction in parking spaces for
a Class A Restaurant would not impact an adequate supply of light and air to the adjacent
properties.

Increase the hazard from fire or other dangers to said property as petitioner has not demonstrated
or presented sufficient evidence that the proposed reduction in parking spaces for a Class A
Restaurant would not increase the hazard from fire or other dangers to said property.

Diminish the value of land and buildings throughout the County as petitioner has not
demonstrated or presented sufficient evidence that the proposed reduction in parking spaces for
a Class A Restaurant would not diminish the value of land and buildings throughout the County.

Unduly increase traffic congestion in the public streets and highways as petitioner has not
demonstrated or presented sufficient evidence that the proposed reduction in parking spaces for
a Class A Restaurant would not unduly increase traffic congestion in the public streets and
highways.

Increase the potential for flood damages to adjacent property as petitioner has not demonstrated
or presented sufficient evidence that the proposed reduction in parking spaces for a Class A
Restaurant would not increase the potential for flood damages to adjacent properties.

Incur additional public expense for flood protection, rescue or relief as petitioner has not
demonstrated or presented sufficient evidence that the proposed reduction in parking spaces for
a Class A Restaurant would not incur additional public expense for flood protection, rescue, or
relief.

Otherwise impair the public health, safety, comfort, morals, or general welfare of the inhabitants
of DuPage County as petitioner has not demonstrated or presented sufficient evidence that the
proposed reduction in parking spaces for a Class A Restaurant would not impair the public health,
safety, comfort, morals, or general welfare of DuPage County.
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PETITIONER’S DEVELOPMENT FACT SHEET

GENERAL ZONING CASE INFORMATION

CASE #/PETITIONER ZONING-23-000028 Catie’s Place, LLC.

ZONING REQUEST

Variation to reduce the required parking spaces for a Class
A Restaurant from 19 parking spaces to 10 parking spaces.

OWNER

ROOSEVELT & ADDISON, LLC. /ROSSI REAL
ESTATE CORP., 1015 BUTTERFIELD ROAD,
DOWNERS GROVE, IL 60515/ AGENT: JESSICA
LOWE AND RYAN KOYNAGI, 8313 GRAND AVENUE,
RIVER GROVE, IL 60171

ADDRESS/LOCATION 18W411(18W435) ROOSEVELT ROAD, LOMBARD, IL

60148
PIN 06-21-106-014
TWSP./CTY. BD. DIST. | YORK DISTRICT 2
ZONING/LUP B-1 LOCAL BUSINESS | LOCAL COMMERCIAL
AREA 0.75 ACRES (32,670 SQ. FT.)
UTILITIES WATER/SEWER

PUBLICATION DATE Daily Herald: JUNE 14, 2023

PUBLIC HEARING

THURSDAY, JUNE 29, 2023

ADDITIONAL INFORMATION:

Building: No Objections.

DUDOT: No Comments Received.

Health: Obijects. (See attached documentation)

Stormwater: No Objections.

Public Works: Our office has no jurisdiction in this matter.

EXTERNAL.:

Village of Villa No Comments Received.

Park:

Village of “Given that the site has more parking than required by Lombard

Lombard: Village Code for a strip retail center, the Village has no comments
on the petition.”

Village of Oak No Comments Received.

Brook:

City of Oakbrook | No Comments Received.

Terrace

York Township: No Comments Received.

Township No Obijections.

Highway:

York Fire Dist.: No Objections with the concept of the petition. Additional
information may be required at time of permit application. “Must
comply with current 2021 IFC and Fire District codes.”

Sch. Dist. 45: No Comments Received.
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Forest Preserve:

“The Forest Preserve District of DuPage County staff has reviewed
the information provided in this notice and due to the sizable
distance between the subject property and District property, we do
not have any specific comments. Thank you.”

LAND USE
Location | Zoning Existing Use LUP
Subject | B-1 LOCAL BUSINESS | COMMERCIAL LOCAL
COMMERCIAL

North ROOSEVELT ROAD COMMERCIAL LOCAL
AND BEYOND B-1 COMMERCIAL
LOCAL BUSINESS

South R-4 SF RES HOUSE 0-5DU AC

East ADDISON AVENUE COMMERCIAL LOCAL
AND BEYOND B-1 COMMERCIAL
LOCAL BUSINESS

West THIRD STREET AND COMMERCIAL LOCAL
BEYOND B-1 LOCAL COMMERCIAL
BUSINESS
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EXHIBIT A-1.0
Applicant Response to Comments from ZBA Hearing 6,/29/2023
Catie's Place LLC Series Lombard

18w411 Roosevelt Road, Lombard IL

Jessica, (Infelise)

We were hoping to speak more in response to a comment made by the zoning committee during the hearing last week.

It was brought up about the possibility of a future tenant using the space for a restaurant and our approved variance
causing a conflict with the existing parking.

As stated by a nearby business owner who spoke in support of our request relief, the space the Applicant is looking to
ocoupy is guite small. It wouldn't be likely that a tenant with a full-fledged restaurant use with high in-store seating
requirements would be looking to move into a 1,250 square foot space. As you can see from the attached floor plan,
after adding the required ADA restrooms and a space for utilitystorage/hwac..ect..there is barely 800 square feet for a
kitchen and customer dining areas.

Additionally, if someone were to seek a Class A or B Restaurant license in any of the larger units, such as the existing
dentist office, state farm, or physical therapy unit, their parking requirements would be in excess of what our requested
relief would allow. Below shows what the parking requirements would be for the different classes of Restaurant license
in the larger units. Class A/B = 15 spaces per 1,000 5F & Class C = 20 spaces per 1,000 5F.

This shows that a Class A or B license attempting to go into the 3 larger spaces would bring the total required parking
spaces for the strip center well above what our requested relief would allow.

SHOPPING PLAZA ROOSEVELT ROAD, LOMBARD IL

TEMANT LINIT SIZE [SF) |CLASS AfB |CLASS C |REQ. SPACES (CLASS A/E) |REQ, SPACES (CLASS C)

Applicant 1,250 15 20 18.75 25.00
Delicacy Beauty Salon 750 15 20 11.25 15.00
ATI Physical Therapy 3.200| 15 20 48.00| 64.00)
State Farm 1,600| 15 20 24.00| 32.00|
Dentist Office :,qan| 15 20 a'r.m| 49.5n|

We hope this further illustrates that approval of the request relief would not be injurious to the community now or in the
future.

Thank you, and we lock forward to meeting again on the 13th.
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BUILDING & ZONING DEPARTMENT ., 5304975759

www.dupageco.org/building

DU PAGE COUNTY ZONING BOARD OF APPEALS
Zoning Petition ZONING-23-000028 Catie’s Place, LLC.

Please review the information herein and return with your comments to:

Jessica Infelise, DuPage County Building and Zoning Department, 421 North County Farm
Road, Wheaton, 1llinois 60187; or via email at Jessica Infelise@ dupageco.org or via facsimile
at 630-407-6702 by JUNE 28, 2023.

COMMENT SECTION:

: OUR OFFICE HAS NO JURISDICTION IN THIS MATTER

: NO OBJECTION/CONCERNS WITH THE PETITION

*NO OBJECTION/CONCERNS WITH THE CONCEPT OF THE PETITION,

ADDITIONAL INFORMATION MAY BE REQUIRED AT TIME OF PERMIT APPLICATION

/\\: 1OBJECT/ HAVE CONCERNS WITH THE PETITION.
COMMENTS: Objection if the facility is on a septic system as indicated in the petition because
the County Septic Code will not allow any new food facilities on a septic system. If this facility is
on sewer, then no objection and the petitioner will need to work with the Plan Review section of
the Health Department to obtain construction and operating p ermits.

MUNICIPALI - . :
//,e e/ Fh
GENERAL ZONING CASE INFORMATION
CASE #PETITIONER | ZONING-23-000028 Catie’s Place, LLC.
ZONING REQUEST | Variation to reduce the required parking spaces for a Class |
| A Restaurant from 19 parking spaces to 10 parking spaces.
OWNER ROOSEVELT & ADDISON, LLC. / ROSSI REAL
ESTATE CORP., 1015 BUTTERFIELD ROAD,
DOWNERS GROVE, IL 60515/ AGENT: JESSICA
LOWE AND RYAN KOYNAGI, 8313 GRAND AVENUE,
RIVER GROVE, IL 60171
ADDRESS/LOCATION | 18W411(18W435) ROOSEVELT ROAD, LOMBARD, IL

) 60148
PIN 1 06-21-106-014 i
TWSP./CTY. BD. DIST.  YORK | DISTRICT 2
| ZONING/LUP B-1 LOCAL BUSINESS | LOCAL COMMERCIAL
| AREA 0.75 ACRES (32,670 8Q. FT.)
| UTILITIES ) WATER/SEPTIC
| PUBLICATION DATE | Daily Herald: JUNE 14, 2023 o
| PUBLIC HEARING THURSDAY, JUNE 29, 2023

1
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BUILDING & ZONING DEPARTMENT

630-407-6700
Fax: 630-407-6702

www.dupageco.org/building

MEMORANDUM

TO: DuPage County Development Committee
FROM: DuPage County Zoning Hearing Officer
DATE: June 28, 2023

RE: ZONING-23-000030 Bakas (Lisle/ District 2)

Development Committee: Augqust 1, 2023:

Zoning Hearing Officer: June 28, 2023: The Zoning Hearing Officer recommended to

approve the following zoning relief:

Variation to allow a 6'/100% closed (privacy) fence within the 10' corner side yard setback.

Subiject to the following conditions:

1.

That the property be developed in accordance with the petitioner’s site plan made part
of Zoning Petition # ZONING-23-000030 Bakas dated June 28, 2023.

That the owner/developer is to apply for and receive a Building Permit for all
construction and/or excavation that occurs on the property.

That the property be developed in accordance with all other codes and Ordinances of
DuPage County.

ZHO Recommendation to Approve

FINDINGS OF FACT:

A.

That the Zoning Hearing Officer finds that petitioner has demonstrated evidence for a
Variation to allow a 6°/100% closed (privacy) fence within the 10’ corner side yard
setback.

. That petitioner testified that due to the subject property’s unique lot configuration and

minimal backyard space, petitioner requires a privacy fence within the 10’ corner side
yard setback for additional privacy and security due to increased noise, vehicle, and
pedestrian traffic.

ol
Jack

T. Knuepfer Administration Building, 421 N. County Farm Road, Wheaton, Illinois 60187
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C. That petitioner testified that the proposed privacy fence would be located in the last 20’
of the subject property.

D. That petitioner testified that the proposed privacy fence will be an added benefit to the
neighborhood and will not impair the public health, safety, comfort, morals, or general
welfare of the inhabitants of DuPage County.

E. That Hearing Officer finds that petitioner has demonstrated that a Variation to allow a
6°/100% closed (privacy) fence within the 10’ corner side yard setback does not have
any impact on adjacent properties and roadways, does not impact on drainage, and does
not impede ventilation and light to the subject property or adjacent properties.

F. Furthermore, that Hearing Officer finds that petitioner has demonstrated evidence for
a practical difficulty and particular hardship in relation to the location and configuration
of the subject property, and that that the increase in noise, vehicle, and pedestrian traffic
required petitioner to request a Variation to allow a 6°/100% closed (privacy) fence
within the 10’ corner side yard setback.

STANDARDS FOR VARIATIONS:

*Per Zoning Code Section 37-1411.3

1. That the Zoning Hearing Officer finds that petitioner has demonstrated that the granting of the
Variation is in harmony with the general purpose and intent of the Zoning Ordinance, and will not be
injurious to the neighborhood, detrimental to the public welfare, or in conflict with the County’s
comprehensive plan for development.

2. That the Zoning Hearing Officer finds that petitioner has demonstrated the granting of the Variation
will not:

a. Impair an adequate supply of light and air to the adjacent property as petitioner has demonstrated
that the proposed privacy fence will not impair an adequate supply of light and air to the adjacent
properties.

b. Increase the hazard from fire or other dangers to said property as petitioner has demonstrated that
the proposed privacy fence will not increase in the hazard from fire or other dangers and that he
will receive a building permit for the proposed fence.

c. Diminish the value of land and buildings throughout the County as petitioner has demonstrated
that the proposed privacy fence will not diminish the value of land and buildings throughout the
County and will be an added benefit to the neighborhood.

d. Unduly increase traffic congestion in the public streets and highways as petitioner has
demonstrated that the proposed privacy fence will not unduly increase traffic congestion in the
public streets and highways, and that it will not impact line-of-sight clearance for vehicles.
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e.

Increase the potential for flood damages to adjacent property as petitioner has demonstrated that
the proposed privacy fence will not increase the potential for flood damages to adjacent properties.

Incur additional public expense for flood protection, rescue or relief as petitioner has
demonstrated that proposed privacy fence will not incur additional public expense for flood
protection, rescue, or relief.

Otherwise impair the public health, safety, comfort, morals, or general welfare of the inhabitants
of DuPage County as petitioner has demonstrated the proposed privacy fence will be an added
benefit to the neighborhood, and will not impair the public health, safety, comfort, morals, or
general welfare of the inhabitants of DuPage County.
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PETITIONER’S DEVELOPMENT FACT SHEET

GENERAL ZONING CASE INFORMATION

CASE #/PETITIONER

ZONING-23-000030 Bakas

ZONING REQUEST

Variation to allow a 6'/100% closed (privacy) fence within
the 10' corner side yard setback.

OWNER

PETER AND GENELLA BAKAS, 24W461 CLIFF
COURT, NAPERVILLE, IL 60540

ADDRESS/LOCATION

24W461 CLIFF COURT, NAPERVILLE, IL 60540

PIN 08-09-309-013

TWSP./CTY. BD. DIST. LISLE DISTRICT 2
ZONING/LUP R-4 SF RES 0-5DUAC
AREA 0.21 ACRES (9,148 SQ. FT.)
UTILITIES WATER AND SEWER

PUBLICATION DATE

Daily Herald: JUNE 13, 2023

PUBLIC HEARING

WEDNESDAY, JUNE 28, 2023

ADDITIONAL INFORMATION:

Building: No Objections.

DUDOT: No Comments Received.

Health: Our office has no jurisdiction in this matter.

Stormwater: No Objections.

Public Works: Our office has no jurisdiction in this matter.

EXTERNAL.:

City of Naperville: | No Comments Received.

Village of Lisle: Our office has no jurisdiction in this matter. “The subject property
1s not located within the Village of Lisle’s boundary agreement.”

Village of No Comments Received.

Woodridge

Lisle Township: No Comments Received.

Township No Comments Received.

Highway:

Lisle-Woodridge | “N/A”

Fire Dist.:

Sch. Dist. 203: No Comments Received.

Forest Preserve: “The Forest Preserve District of DuPage County staff has reviewed
the information provided in this notice and due to the sizable
distance between the subject property and District property, we do
not have any specific comments. Thank you.”
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LAND USE

Location | Zoning Existing Use LUP
Subject | R-4 SF RES HOUSE 0-5DU AC
North RIDGEVIEW LANE | HOUSE 0-5DU AC
AND BEYOND R-4
SF RES
South R-4 SF RES HOA/NACANT 0-5DU AC
East R-4 SF RES HOUSE 0-5DU AC
West PARK MEADOW HOUSE 0-5DU AC
DRIVE AND

BEYOND R-4 SF RES
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Sent: Wednesday, lune 28, 2023 9:19 AM
To: Infelise, Jessi@
Subject: Zoning petition 23-000030 Bakas

[Caution: This email orginated outside Dupageco.org. Do not dick links or open attachments unless you recognize the sender and
know the content is safe.]

Hello,

My only concern is if any blind spot when a caris turning onto Park Meadow Dr. Not sure if this was taken into
consideration? There is another neighbor probably grandfathered in where there & ft Privacy fence has a large blind spot
on Arrow Ct and Park Meadow Dr. Maybe more than this current zoning petition.

Thank you,
Dave

10
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BUILDING & ZONING DEPARTMENT ., 830-107-6700

www.dupageco.org/building

MEMORANDUM

TO: DuPage County Development Committee

FROM: DuPage County Zoning Hearing Officer

DATE: June 28, 2023

RE: ZONING-23-000031 Eiternick (Addison/ District 1)

Development Committee: Augqust 1, 2023:

Zoning Hearing Officer: June 28, 2023: The Zoning Hearing Officer recommended to
approve the following zoning relief:

Conditional Use to allow existing deck structure to remain less than 3 feet (approximately
1 foot) from the interior side property line, where it has existed for at least 5 years.

Subject to the following conditions:
1. That the property be developed in accordance with the petitioner’s site plan made part
of Zoning Petition #ZONING-23-000031 Eiternick dated June 28, 2023.

2. That the Conditional Use zoning relief shall expire after ten (10) years from the date of
approval of the subject zoning relief by the DuPage County Board or upon one of the
following circumstances, whichever shall come first:

a. The structure or use is destroyed or damaged by fire or other casualty or act of God
to the extent that the cost of restoration for the above ground portion of the building,
structure, or use to the condition it was prior to the destruction or damage exceeds
fifty percent (50%) or more of its replacement value.

b. The structure is voluntarily removed.

3. That the owner/developer is to apply for and receive a Building Permit for all
construction and/or excavation that occurs on the property.

4. That petitioner maintains the existing landscaping around the perimeter of the subject
property.

Jack T. Knuepfer Administration Building, 421 N. County Farm Road, Wheaton, Illinois 60187 57



5. That the property be developed in accordance with all other codes and Ordinances of
DuPage County.

ZHO Recommendation to Approve

FINDINGS OF FACT:

A.

w

mo O

That petitioner testified that the subject zoning relief is to allow existing deck structure to remain less
than 3 feet (approximately 1 foot) from the interior side property line, where it has existed for at least
5 years.

That petitioner testified that they have lived at the subject property since approximately 2013.
That petitioner testified that the subject deck has existed prior to 2013.

That petitioner testified that the subject deck is in great condition.

That Hearing Officer finds that petitioner has demonstrated that subject zoning relief to allow an
existing deck structure to remain less than 3 feet (approximately 1 foot) from the interior side property
line, where it has existed for at least 5 years does not have any impact on adjacent properties and
roadways, does not impact on drainage, and does not impede ventilation and light to the subject
property or adjacent properties.

STANDARDS FOR CONDITIONAL USES:

1.

That the Zoning Hearing Officer finds that petitioner has demonstrated that the granting of the
Conditional Use is in harmony with the general purpose and intent of the Zoning Ordinance, and will
not be injurious to the neighborhood, detrimental to the public welfare, or in conflict with the County’s
comprehensive plan for development; and specifically, that the granting of the Conditional Use will
not:

a. Impair an adequate supply of light and air to the adjacent property as petitioner has demonstrated
that the existing deck does not impact or impair the supply of light and air to adjacent properties.

b. Increase the hazard from fire or other dangers to said property as petitioner has demonstrated that
they will receive a building permit from the County for the existing deck and that it was built
pursuant to the current DuPage County building codes.

c. Diminish the value of land and buildings throughout the County as petitioner has demonstrated
that the existing deck does not diminish the value of land and that the adjacent neighbors do not
object to the deck.

d. Unduly increase traffic congestion in the public streets and highways as petitioner has
demonstrated that the existing deck is located behind the front wall of the home and does not
impact traffic.

e. Increase the potential for flood damages to adjacent property as petitioner has demonstrated that
the County’s Stormwater Department has no objections to the existing deck.
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f.

Incur additional public expense for flood protection, rescue or relief as petitioner has
demonstrated that the County’s Stormwater Department has no objections to the existing deck.

Otherwise impair the public health, safety, comfort, morals, or general welfare of the inhabitants
of DuPage County as petitioner has demonstrated that the existing deck does not have any impact
on adjacent properties and roadways, does not impact on drainage, and does not impede ventilation
and light to the subject property or adjacent properties.
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PETITIONER’S DEVELOPMENT FACT SHEET

GENERAL ZONING CASE INFORMATION

CASE #/PETITIONER

ZONING-23-000031 Eiternick

ZONING REQUEST

Conditional Use to allow existing deck structure to remain
less than 3 feet (approximately 1 foot) from the interior side
property line, where it has existed for at least 5 years.

OWNER

KENNETH AND TARA EITERNICK, 3N426 HOWARD
STREET, ELMHURST, IL 60126

ADDRESS/LOCATION

3N426 HOWARD STREET, ELMHURST, IL 60126

PIN 03-25-115-021

TWSP./CTY. BD.DIST. | ADDISON DISTRICT 1
ZONING/LUP R-4 SF RES 0-5DU AC
AREA 0.21 ACRES (9,148 SQ. FT.)
UTILITIES WATER AND SEWER

PUBLICATION DATE

Daily Herald: JUNE 13, 2023

PUBLIC HEARING

WEDNESDAY, JUNE 28, 2023

ADDITIONAL INFORMATION:

Building: No Objections.

DUDOQOT: No Comments Received.

Health: Our office has no jurisdiction in this matter.

Stormwater: No Objections.

Public Works: Our office has no jurisdiction in this matter.

EXTERNAL.:

City of Elmhurst: | No Comments Received.

Village of No Comments Received.

Bensenville:

Addison No Comments Received.

Township:

Township No Comments Received.

Highway:

Bensenville Fire No Comments Received.

Dist.:

Sch. Dist. 205: No Comments Received.

Forest Preserve: “The Forest Preserve District of DuPage County staff has
reviewed the information provided in this notice and due to the
sizable distance between the subject property and District
property, we do not have any specific comments. Thank you.”

GENERAL BULK REQUIREMENTS:

REQUIREMENTS:

REQUIRED EXISTING PROPOSED

Int. Side Yard:

3FT APPROX.1FT APPROX.1FT
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LAND USE

Location | Zoning Existing Use LUP

Subject | R-4 SF RES HOUSE 0-5DU AC

North R-4 SF RES HOUSE 0-5DU AC

South R-4 SF RES HOUSE 0-5DU AC

East HOWARD AVENUE AND HOUSE 0-5DU AC
BEYOND R-4 SF RES

West R-4 SF RES HOUSE 0-5DU AC
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June 15, 2023

DuPage County
Attn: Zoning & Building
421 N. County Farm Rd

Wheaton, IL 60187

Re: Case #: DuPage County - ZONING-23-000031 Eiternick

To whom it may concern:

My name is Jeffrey Krause and | am married to Cynthia Krause. We live at 3N418 N. Howard
Ave., Elmhurst, 60126. We are direct neighbors to the south of Ken & Tara Eiternick, who live at 3N426
N. Howard Ave., Eimhurst 60126, We have lived here since 1994. | am writing this letter on behalf of
Ken & Tara Eiternick to support the approval of the zoning variance for conditional use regarding their

geck and the requirements about the property line

The current deck/fencing cited in this case was built in the early 2000s. We have never had a
concern or issue with the current structure since it was built. The deck/fence is not a hazard to our
property or our dwelling. We have no complaints or objections to this structure remaining on their
property as is. We would like to see Ken & Tara live in their home for 28 years as my wife and | have
They are great neighbors and add to the sense of community in our neighborhood. We respectfully

request that the conditional use variance be approved in this case

Please let me know if there is anything alse that we can do to support this request to approve

the variance.

VRN NI N N .
“OFFICIAL SEAL" Thanks,
SOLOMIA BURYCH

Notary Public - State of #inois

My Commission Expires May 22, 2027

Jeffrey Kraus|

Signature: _|

Date: ( 6 -20232
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Development Ordinance

421 N. COUNTY FARM
ROAD
WHEATON, IL 60187
www.dupagecounty.gov

File #: DC-0-0035-23

Agenda Date: 8/1/2023

Agenda #: 6.F.

Page 1 of 1
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BUILDING & ZONING DEPARTMENT ., 830-107-6700

www.dupageco.org/building

MEMORANDUM

TO: DuPage County Development Committee
El{”di‘”% FROM: DuPage County Zoning Board of Appeals
;oning & : DATE: July 11, 2023
Blanning Division
Environmental RE: ZONING-23-000040 JB CAPITAL MANAGEMENT, LLC.

Divisior (Downers Grove/ District 3)

Development Committee: August 1, 2023:

DuPage County Zoning Board of Appeals: July 11, 2023: The Zoning Board of Appeals
recommended to approve the following zoning relief:

Conditional Use with exceptions for the existing buildings and improvements:

1. Exception from 40’ required front yard setback from Jeans Road (widened in 1992) on
proposed Lot 1 to approximately 0’.

2. Exception from 20’ required rear yard setback on proposed Lot 1 to approximately
14.53".

3. Exception to allow parking in existing 40’ corner side yard on proposed Lot 1.

4. Exception to allow parking in existing 20’ interior side yard on proposed Lot 1.

5. Exception from 20’ required interior side yard setback on proposed Lot 2 to
approximately 16.12°.

6. Exception from 20’ required interior side yard setback on proposed Lot 2 to
approximately 15°.

Subject to the following conditions:

1. That the property be developed in accordance with the petitioner’s site plan made part
of Zoning Petition #ZONING-23-000040 JB CAPITAL MANAGEMENT, LLC.
dated July 11, 2023.

2. That the Conditional Use zoning relief shall expire after two (2) years from the date of
approval of the subject zoning relief by the DuPage County Board if the proposed
assessment plat is not recorded or upon one of the following circumstances, whichever
shall come first:

Jack T. Knuepfer Administration Building, 421 N. County Farm Road, Wheaton, Illinois 60187 68



a. The structure or use is destroyed or damaged by fire or other casualty or act of
God to the extent that the cost of restoration for the above ground portion of the
building, structure, or use to the condition it was prior to the destruction or
damage exceeds fifty percent (50%) or more of its replacement value.

b. The structure is voluntarily removed.
3. All exceptions approved with the grant of the conditional use shall be for the existing
building and improvements as described and detailed in the application and exhibits

and will not inure to future development or redevelopment of the subject property.

4. That the property be developed in accordance with all other codes and Ordinances of
DuPage County.

ZBA VOTE (to Approve): 5 Ayes, 0 Nays, 2 Absent

FINDINGS OF FACT:

1.

That petitioner testified that the requested zoning relief is for the subject 2.29-acre site with two (2)
existing industrial buildings containing two (2) businesses, including Haus of Imports (high-end
vehicle storage/sales) and D&B Fabricators (steel container fabricator).

That petitioner testified that Jeans Road was widened in 1992 causing the subject property to be legal
non-conforming due to the building and parking setbacks.

That petitioner testified that they do not propose any new improvements or changes to the existing
property and that the purpose for the requested zoning relief is to reconfigure the subjects lots so that
the two (2) existing buildings are on their own parcels rather than bisected by three (3) different parcel
numbers.

That petitioner testified that he would complete the proposed lot reconfiguration through an
assessment plat.

That petitioner testified that his original zoning request was for Variations to reduce the existing
setbacks and that at the time of the public hearing he withdrew his original request and amended his
petition to convert the Variations to Conditional Uses with Exceptions, which is considered a “lesser
zoning relief” and therefore does not require republishing/re-notice of the petition.

That the Zoning Board of Appeals finds that petitioner has demonstrated sufficient evidence for the
requested zoning relief, as petitioner has proposed to reconfigure the existing three (3) parcels to allow
the two (2) existing buildings to each be located on their own parcel and that due to the expansion of
Jeans Road in 1992, the subject property does not meet the current setback requirements for the I-1
Light Industrial Zoning District.
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STANDARDS FOR CONDITIONAL USES:

1. That the Zoning Board of Appeals finds that petitioner has demonstrated that the granting of the
Conditional Use is in harmony with the general purpose and intent of the Zoning Ordinance, and will
not be injurious to the neighborhood, detrimental to the public welfare, or in conflict with the County’s
comprehensive plan for development; and specifically, that the granting of the Conditional Use will not:

a.

Impair an adequate supply of light and air to the adjacent property as petitioner has demonstrated
that the requested zoning relief is only for the existing buildings and improvements in order to
complete a lot reconfiguration, and therefore, will not impair an adequate supply of light and air to
the adjacent properties as no alteration or new improvements will result from the requested
exceptions.

Increase the hazard from fire or other dangers to said property as petitioner has demonstrated that
the requested zoning relief is only for the existing buildings and improvements in order to complete
a lot reconfiguration, and therefore, will not increase the hazard from fire or other dangers to said
properties as no alteration or new improvements will result from the requested exceptions.

Diminish the value of land and buildings throughout the County as petitioner has demonstrated that
the requested zoning relief is only for the existing buildings and improvements in order to complete
a lot reconfiguration, and therefore will not diminish the value of land and buildings throughout the
County as no alteration or new improvements will result from the requested exceptions.

Unduly increase traffic congestion in the public streets and highways as petitioner has
demonstrated that the requested zoning relief is only for the existing buildings and improvements
in order to complete a lot reconfiguration, and therefore, will not unduly increase traffic congestion
in the public streets and highways as no alteration or new improvements will result from the
requested exceptions.

Increase the potential for flood damages to adjacent property as petitioner has demonstrated that
the requested zoning relief is only for the existing buildings and improvements in order to complete
a lot reconfiguration, and therefore, will not increase the potential for flood damages to adjacent
properties as no alteration or new improvements will result from the requested exceptions.

Incur additional public expense for flood protection, rescue or relief as petitioner has demonstrated
that the requested zoning relief is only for the existing buildings and improvements in order to
complete a lot reconfiguration, and therefore, will not incur additional public expense for flood
protection, rescue, or relief as no alteration or new improvements will result from the requested
exceptions.

Otherwise impair the public health, safety, comfort, morals, or general welfare of the inhabitants of
DuPage County as petitioner has demonstrated that the requested zoning relief is only for the
existing buildings and improvements in order to complete a lot reconfiguration, and therefore will
not impair the public health, safety, comfort, morals or general welfare as no alteration or new
improvements will result from the requested exceptions.
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PETITIONER’S DEVELOPMENT FACT SHEET

GENERAL ZONING CASE INFORMATION

CASE #/PETITIONER

ZONING-23-000040 J B CAPITAL MANAGEMENT, LLC.

ZONING REQUEST

Conditional Use with exceptions for the existing buildings and

improvements:

7. Exception from 40’ required front yard setback from Jeans
Road (widened in 1992) on proposed Lot 1 to approximately
0.

8. Exception from 20’ required rear yard setback on proposed Lot
1 to approximately 14.53".

9. Exception to allow parking in existing 40’ corner side yard on
proposed Lot 1.

10. Exception to allow parking in existing 20’ interior side yard on
proposed Lot 1.

11. Exception from 20’ required interior side yard setback on
proposed Lot 2 to approximately 16.12°.

12. Exception from 20’ required interior side yard setback on
proposed Lot 2 to approximately 15°.

OWNER

J B CAPITAL MANAGEMENT, LLC. (JOHN DEYOUNG), 16W065
JEANS ROAD, LEMONT, IL 60439/ AGENT: MICHAEL M. ROTH,
2300 CABOT DRIVE, SUITE 455, LISLE, IL 60532-4613

ADDRESS/LOCATION

16W065 JEANS ROAD, LEMONT, IL 60439

PIN

10-11-204-048/10-11-204-052/ 10-11-204-047

TWSP./CTY. BD. DIST. DOWNERS GROVE DISTRICT 3
ZONING/LUP I-1 LIGHT INDUSTRIAL INDUSTRIAL LOW
AREA 2.29 ACRES (99,752 SQ. FT.)

UTILITIES WELL/SEPTIC

PUBLICATION DATE

Daily Herald: June 26, 2023

PUBLIC HEARING

TUESDAY, July 11, 2023

ADDITIONAL INFORMATION:

Building: No Objections.

DUDOT: Our office has no jurisdiction in this matter.

Health: No Objections.

Stormwater: No Objections.

Public Works: No Objections with the concept of the petition. Additional
information may be required at time of permit application.
“We are the sewer and water provider for the area.”

EXTERNAL.:

Village of Burr No Comments Received.

Ridge:

Downers Grove No Comments Received.

Township:

Township No Objections with the concept of the petition. Additional

Highway: information may be required at time of permit application.

Tr-State Fire Dist.. | No Comments Received.

Sch. Dist. 180: No Comments Received.
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Forest Preserve: “The Forest Preserve District of DuPage County staff has reviewed
the information provided in this notice and due to the sizable
distance between the subject property and District property, we do
not have any specific comments. Thank you.”

GENERAL BULK REQUIREMENTS LOT 1:

REQUIREMENTS: | REQUIRED EXISTING PROPOSED

Front Yard: 40 FT APPROX.0FT APPROX.0FT

Int. Side Yard: 20 FT APPROX.0FT APPROX.0FT

Corner Side Yard: 40 FT APPROX.5FT APPROX.5FT

Rear Yard: 20 FT APPROX. 1453 FT | APPROX. 14.53 FT

GENERAL BULK REQUIREMENTS LOT 2:

REQUIREMENTS: | REQUIRED EXISTING PROPOSED

Front Yard: 40 FT APPROX. 45 FT APPROX. 45 FT

Int. Side Yard: 20 FT APPROX. 16.12 FT | APPROX. 16.12 FT

Int. Side Yard: 20 FT APPROX. 15 FT APPROX. 15 FT

Rear Yard: 20 FT APPROX. 25 FT APPROX. 25 FT

LAND USE

Location | Zoning Existing Use LUP

Subject | I-1 Light Industrial Industrial INDUSTRIAL
LOW

North Jeans Road and beyond I-1 Industrial INDUSTRIAL

Light Industrial LOW

South I-1 Light Industrial Industrial INDUSTRIAL
LOW

East I-1 Light Industrial Industrial INDUSTRIAL
LOW

West Jeans Road and beyond I-1 Industrial INDUSTRIAL

Light Industrial LOW
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Zoning Application Narrative

The zubject site iz 2.291 acres zoned I-1, fully developed with two (2) 1-story industrial buildings.
Jeznz Foad was widened in 1992, and the site iz legal non-conforming due to setbacks. Applicant
does not propose any new improvements or changes to existing improvements. For purposes of
sale, Applicant is applying to DuPage County for:

1. Conditicnal Use status in the I-1 zoning district with exceptions for the existing
buildings and improvements described and detailed in the application and exhibits;
subject to the following conditions:

Standard Zoning Board of Appeals conditions; and

b. The conditional use zoning relief shall be tied to the approved site plan;
and

c. All exceptions approved with the grant of the conditional use shall be for
the existing building and improvements as deseribed and detailed in the
application and exhibits and will not mure to firture development or
redevelopment of the subject property.

2. The site approval shall be by the approval of “parcels”™ by assessment plats, as
shown in the draft site plan_ and subdivision/assessment and survey plats
submitted, each parcel being improved with the existing, simngle building, az
depicted on attached ATTA Lot 1 and ATTA Lot 2 surveys.

The exceptions for which approval 13 requested are from the current vard setback standards vnder
Section 37-1001.4 of the County Zoning Code:

1.

[

Lad

An exception from 407 required front vard setback from Jeans Foad (widened in 1992) on
proposed Lot 1 to 07,

An exception from 207 required rear yard setback on proposed Lot 1 to 14337,
An exception to allow parking in existing 20° interior side yard on proposed Lot 1.

An exception from 207 required interior side vard setback on proposed Lot 2 to 16.12°.

The exceptions, if granted will not:

impair an adequate supply of light and air to the adjacent property. No alteration or new
improvements will result from the requested exceptions.

increase the hazard from fire or other dangers to said property. Mo alteration or new
improvements will result from the requested exceptions.

dimitizh or have any effect on the value of land and buildings throughout the County.
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unduly tncrease or have any effect on traffic congestion in the public streets and highways.

increaze the potential for flood damages to adjacent property. No alteration or new
improvements will result from the requested exceptions.

Incur additional public expense for flood protection, rescue or relief No alteration or new
improvements will result from the reguested exceptions.

othersize impair the public health safety comfort morals or general welfare of the
inhabitants of DuPage County. The subject site iz fullv improved and no alteration or new
improvements will result from the requested exceptions.
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Action Item

421 N. COUNTY FARM
ROAD
WHEATON, IL 60187
www.dupagecounty.gov

File #: 23-2498

Agenda Date: 8/1/2023

Agenda #: 7.A.

Page 1 of 1
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BUILDING & ZONING DEPARTMENT ., 530-407-6700

www.dupageco.org/building

July 24, 2023

DUPAGE

TO: DuPage County Building Board of Appeals

FROM: Jim Stran, Building & Zoning Manager

RE: Appeal of Building Official’s Decision Regarding Denial of VB BTSII, LLC's Amended
Building Permit Application

uilding
UIvision
;Q_mHE& o On June 26, 2023, the DuPage County Building & Zoning Department received an “amended
Bl i building permit application” (see materials attached hereto) from Vertical Bridge
Development LLC (“Vertical Bridge”), seeking issuance of a permit to build an “access road”
and 5G cellular tower in the Medinah Spring Valley Lake subdivision in Bloomingdale
Township, lllinois.* As the Committee may recall, on November 23, 2022, Vertical Bridge
previously appealed the Building Official’s “initial” decision to revoke Vertical Bridge's original
Building Permit, Number. T69474, to this Committee.

Environmental

The Building and Zoning Official’s initial decision to revoke Vertical Bridge’s original building
permit arose from the expiration of a prerequisite “access permit,” that was issued by
Bloomingdale Township. Specifically, based on the building plans Vertical Bridge has
submitted to the County, posting an access bond and obtaining a road entrance (i.e., “access”)
permit from the Township is required by the DuPage County Building Code before a building
permit may be issued. Under the Section 8-112.6 of the Code:

“Access Drive and Culvert. No permit shall be issued for work requiring the posting of
a highway or culvert bond until satisfactory proof has been submitted that approved
cash bonds have been posted or a waiver thereof has been given by the highway
authority having jurisdiction.”

During the review process for Vertical Bridge’s initial, July 8, 2022, permit application, Vertical
Bridge had originally provided the County a copy of a receipt from Bloomingdale Township
demonstrating it had obtained an approved access bond and road entrance permit from
Bloomingdale Township—the highway authority having jurisdiction. Under the belief that
there existed an approved bond and road entrance permit, the County approved and issued
Permit No. T69474. On or around November 15, 2022, however, the County was notified by
Bloomingdale Township that:

(i) Vertical Bridge’s access bond had expired; and
(ii) a refund of the total bond amount had been sent to Vertical Bridge; and
(iii) Vertical Bridge had cashed the refund check.

Given this notification and based upon reliable information that there was no “current”
approved bond and/or road entrance permit issued by the Township, the County revoked

! Vertical Bridge sent a second request to appeal on July 18, 2023, which is also included in the appeal
packet.

V4 ™
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BUILDING & ZONING DEPARTMENT e

www.dupageco.org/building

Building Permit No. T69474. On December 6, 2022, this Committee denied Vertical Bridge’s
request to appeal the revocation.

Turning now to Vertical Bridge’s current, June 26, 2023, “amended building permit
application,” the amended construction plans show that Vertical Bridge now intends to
construct its proposed “access road” using asphalt as opposed to gravel. As such, the

Building amendment to the construction plans submitted by Vertical Bridge does not by itself contain
el any changes which would prevent approval of a permit. However, the remaining
Zoning & circumstances surrounding the amended permit request (e.g., the continued absence of an

Planning Divisior “approved bond or waiver” from the Township, as is required by the Building Code) remain
largely unchanged.

Environmental

While Vertical Bridge’s amended permit request indicates it has submitted checks amounting
to $7,500.00 to Bloomingdale Township, it has not provided any documentation showing
approval of an access bond or a waiver thereof...by the highway authority having jurisdiction
(i.e., a receipt from the Township showing that that Vertical Bridge has posted an “approved
access bond” and has been issued “a road entrance permit”). Nevertheless, Vertical Bridge’s
amended permit application now asks that that the County consider the Code’s Section 8-
112.6 “Exception” to issue a building permit in the absence of an approved access bond
and/or waiver from Bloomingdale Township.

The Exception under Code Section 8-112.6 reads as follows:

“On such permits that are able to be issued immediately on site by field personnel and
where the proposed project will have no impact on access drives and/or culverts, a
written notarized affidavit from the property owner, assuring the above cash bond or
waiver will be obtained from the highway authorities having jurisdiction before any
delivery of construction materials and/or commencement of construction, may be
accepted prior to the issuance of such permit.”

Based on the materials Vertical Bridge has submitted to the Building Official contained within
its successive, combined “amended building permit application” and request to appeal, the
Official has found (see Building Official’s 7/10/23 Decision, attached) as follows:

“It is the determination of the department that VB BTSII, LLC’'s amended permit application for
a cell tower and access drive requires review by multiple disciplines, including but not limited
to the Building Division, Zoning Division, and Stormwater Management department, as well as
the Local Fire district and Bloomingdale Township, before a building permit may be issued.[...]
Therefore, application of the Code’s Section 8-112.6 Exception is not appropriate for this project
as the permit is not able to be issued immediately on site by field personnel.” (Bold/brackets
added).

“Additionally, based on both the original and amended construction plans submitted by VB
BTSII, LLC, the proposed entrance for the project [...] would have an impact on the access drive
and/or culvert [....] As such, the exception cannot apply to a commercial project of this nature

D
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BUILDING & ZONING DEPARTMENT ., 5394976700

www.dupageco.org/building

and description. County staff are not authorized to issue the permit [under the Exception] based
on the contents of VB BTSII, LLC’'s amended permit application.” (Bold/brackets added).

DUPAGE

“Based on the amended permit application as submitted, DuPage County Building Code,
Section 8-112.6: Access Drive and Culvert, remains applicable to VB BTSII, LLC's proposed
construction project, and submittal of the approval of a bond or waiver from the highway
Building authority having jurisdiction to the County by VB BTSII, LLC will still be required before a
LIS building permit may be issued.”

Zoning &
Planning Di Given the above, it is the recommendation of this Building Official that Vertical Bridge’s appeal
Environmental be denied.

Regards,

Jim Stran

Building & Zoning Manager
DuPage County Building & Zoning Department
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www.dupagecounty.gov/building

July 10, 2023

TO: VB BTSII, LLC (Vertical Bridge)
750 Park of Commerce Drive, Suite 200
Boca Raton, Florida 33487

Building FROM: Jim Stran
’ Building & Zoning Department Manager
. DuPage Count
e uPage County
RE: Request for the review and issuance of the building permit for the construction of a

Environmental cell tower and access drive based on the Building Code Section 8-112.6 Access Drive
: and Culvert: Exception

REVIEW DECISION STATUS:

Formal rejection for permit approval request based on Section 8-112.6 Access Drive and Culvert:
Exception: On such permits that are able to be issued immediately on site by field personnel and
where the proposed project will have no impact on access drives and/or culverts, a written
notarized affidavit from the property owner, assuring the above cash bond or waiver will be
obtained from the highway authorities having jurisdiction before any delivery of construction
materials and/or commencement of construction, may be accepted prior to the issuance of such
permit.

ANALYSIS AND DETERMINATION:

It is the determination of the department that VB BTSII, LLC’'s amended permit application for a
cell tower and access drive requires review by multiple disciplines, including but not limited to
the Building Division, Zoning Division, and Stormwater Management department, as well as the
Local Fire district and Bloomingdale Township, before a building permit may be issued.
Additionally, based on both the original and amended construction plans submitted by VB BTSII,
LLC, the proposed entrance for the project would have an impact on the access drive and/or
culvert.

Therefore, application of the Code’s Section 8-112.6 Exception is not appropriate for this project
as the permit is not able to be issued immediately on site by field personnel, and the proposed
project would have an impact on the access drive and/or culvert. As such, the exception cannot
apply to a commercial project of this nature and description. County staff are not authorized to
issue the permit based on the contents of VB BTSII, LLC's amended permit application.

Based on the amended permit application as submitted, DuPage County Building Code, Section
8-112.6: Access Drive and Culvert, remains applicable to VB BTSII, LLC’s proposed construction
project, and submittal of the approval of a bond or waiver from the highway authority having
jurisdiction to the County by VB BTSII, LLC will still be required before a building permit may be
issued.

Jack T. Knuepfer Administration Building, 421 N. County Farm Road, Wheaton, Illinois 60187
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Environmental

BUILDING & ZONING DEPARTMENT e DL

www.dupagecounty.gov/building
Please therefore accept this correspondence as a rejection of your request to have the permit
issued under the exception to Code Section 8-112.6.
Regards,
Jim Stran

Building & Zoning Manager
DuPage County Building & Zoning Department

Jack T. Knuepfer Administration Building, 421 N. County Farm Road, Wheaton, Illinois 60187
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Dykema Gossett PLLC

Dykema

Suite 505

Lisle, IL 60532
WWW.DYKEMA.COM
Tel. (630) 245-0400
Fax: (630) 245-0140

Bruce L. Goldsmith

Direct Dial: (830) 577-2811

Direct Fax: (855) 261-8765
Email: BGoldsmith@dykema.com

June 26, 2023 VIA FEDERAL EXPRESS

Nicholas V. Alfonso

Asst. State's Attorney

DuPage County State's Attorney Civil Division
503 N. County Farm Road

Wheaton, IL 60187

Re:VB BTS I, LLC vs. Bloomingdale Township and County of DuPage, DuPage County Case
No. 2022 MR 752

Dear Mr. Alfonso:

On two occasions we have tried to have the County review our client’s request to have the
County apply its Exception to the requirement of a separate access permit from Bloomingdale
Township before the County would reissue the necessary building permit. \We are now
submitting a third request based on your last letter on this subject. The latest request is
attached.

You have rejected these attempts on behalf of the County by e-mail without ever having the
person in authority (Mr. Hoss, we believe) formally respond. On the assumption that you will not

let Vertical Bridge start an appeal to the Board Committee without an additional submittal based
on your last e-mail, even though this seems punitive, we are submitting the following:

1. A new letter addressed to Mr. Hoss and the Board committee chair.

2. A re-application which includes the original application.

3. The building permit package, which is basically identical to the original submission
that was approved except that: (1) The survey corrects the Easement area to show that MSVL
owns it and is consistent with the County's GIS map; and (2) the construction access road is

asphalt instead of crushed stone as directed by the County in consultation with the Fire
Protection District.

4. Evidence that the approved $7500 bond was posted.

California | lllinois | Michigan | Minnesota | Texas | Washington, D.C. | Wisconsin

121815.000001 4869-2568-5609.3



Dykema

Nicholas Alfonso
June 26, 2023
Page 2

5. Affidavits as required by the Exception.

As we anticipate another rejection of this request without a formal decision, please treat this
letter as an appeal to the Board Committee regardless of whether it is an outright rejection or if
we get a formal rejection. Given that there is currently a stop work notice based on the
Township's position and the County has now recognized that the Township does not own the
Easement, our client is requesting that the original permit be reissued.

You have also asserted based on the Highway Code that the Township controls the grass area
next to the paved road. As you will see from our filings in the case yesterday, MSVL owns this
area as there has never been a public dedication of the two roads to the Township. For this
reason, Vertical Bridge's Lease with MSVL gives it the right to extend its construction access
road to the pavement of the public roadways. Moreover, the County has as much right to
access the paved area as MSVL as rights of way permit other governmental entities and utilities
to have access and use. The Township’s original approval was perfunctory and the County has
simply, up to now, allowed the Township to use petty political actions to compromise our client’s
rights.

Very truly yours,

Dykema Gossett PLLC

Bruce L. Goldsmith

Enclosures

California | Illinois | Michigan | Minnesota | Texas | Washington, D.C. | Wisconsin

121815.000001 4869-2568-5609.3

94



Dykema Gossett PLLC

Dykema 2300 Cabot Drive

Suite 505
Lisle, IL 60532

WWW.DYKEMA.COM
Tel: (630) 245-0400
Fax: (630) 245-0140

Bruce L. Goldsmith

Direct Dial: (630) 577-2811

Direct Fax: (855) 261-8765
Email: BGoldsmith@dykema.com

June 26, 2023 VIA FEDERAL EXPRESS TO
NICHOLAS ALFONSO, ASSISTANT
STATE’S ATTORNEY

Paul Hoss

Planning and Zoning Administration Coordinator
c/o Nicholas V. Alfonso

Asst. State's Attorney

DuPage County State's Attorney Civil Division
503 N. County Farm Road

Wheaton, IL 60187

Sam Tornatore

Development Committee Chairman

c/o Nicholas V. Alfonso

Asst. State's Attorney

DuPage County State's Attorney Civil Division
503 N. County Farm Road

Wheaton, IL 60187

Re: Notice of and Application for Appeal of County's Rejection of Vertical Bridge's May 1,
2023 Demand for Building Permit
Owner: Medinah Spring Valley
Address: 9 Spring Valley Dr., Medinah

Dear Mr. Hoss and Mr. Tornatore:

Our client, Vertical Bridge Development LLC (“Vertical Bridge”), is hereby appealing the
rejection of VTB's May 1, 2023 request for a building permit pursuant to Section 8-112.6's
Exception received by email from Nicholas Alfonso on May 11, 2023 (a copy of this email is
attached as Exhibit A) and the rejection of the May 30" appeal that was also sent to your
attention via Mr. Alfonso. In support of its appeal:

(1) Vertical Bridge has delivered two checks to the Township totaling $7500, representing
the current “Approved Bond” pursuant to the Township’s Final Administrative Decision (a copy
of the letter to Sean Conway is attached).

California | lllinois | Michigan | Minnesota | Texas | Washington, D.C. | Wisconsin

121815.000001 4887-1927-5113.1
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Dykema

Paul Hoss

Sam Tornatore

c/o Nicholas V. Aifonso

June 26, 2023
Page 2

(2) The Affidavit of Johnny R. Crawford, Executive Vice President of Development of
Vertical Bridge REIT, LLC, confirms the processing of the $7000 check for the Approved Bond
to be added to the $500 submitted with the March 3, 2023 reapplication to the Township.

(3) The Affidavit of Kenneth C. Baumgardt, a licensed engineer employed by Edge
Consulting, Inc. ("Edge”) and the lead engineer on the Project, confirming that the Access Road
will be constructed with an asphait surface.

(4) Updated plans that are the same as the original plans except for a correction of the
survey to note that the “66’ easement for future road” is part of Lot 171 subject to the Lease
between MSVL and Vertical Bridge, consistent with the County's current GIS map.

(5) The original application to the County.

We note your counsel has indicated that the Exception requires the Owner's signature.
However, the Owner is not constructing the road as may be typical in your application of the
exception. Rather, our client is constructing the road and is posting the necessary bond.
Very truly yours,

Dykema Gossett PLLC

Bruce L. Goldsmith

Enclosures

California | Illinois | Michigan | Minnesota | Texas | Washington, D.C. | Wisconsin
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From: Alfonso, Nicholas <Nicholas.Alfonso@dupageco.org>

Sent: Thursday, May 11, 2023 12:24 PM

To: Goldsmith, Bruce L.

Subject: RE: Attached Letter now attached
Attachments: Final Administrative Decision.wExhibits.pdf

*** EXTERNAL "
Mr. Goldsmith,

The County, in its discretion under the DuPage County Code of Ordinances, Sec. 8-112.6 ("...a written notarized
affidavit..may be accepted....”"}, hereby rejects VTB’s May 1, 2023 demand for a building permit pursuant to Section 8-
112.6’s Exception. First, while your correspondence asserts that VTB has submitted a “$500.00 bond” to the Township,
the currently “Approved Bond” —per the Township’s Fina! Administrative Decision (attached)—is $7,500.00. Second,
and much more importantly, VTB’s own construction plans clearly indicate that the construction activities and the
planned gravel track will “impact the access drive.” Thus, the Ordinance does not permit the County to apply the
exception under these circumstances (See DuPage Code, Sec. 8-112.6) (permitting exception to be made only, “[o]n such
permits...where the proposed project will have no impact on access drives....”).

Should you have any questions, please feel free to contact me.

Thank you,

Nicholas V. Alfonso

Assistant State’s Attorney, Civil Division
DuPage County State’s Attorney’s Office
503 N. County Farm Road

Wheaton, IL 60187

p: 630.407.8208

f: 630.407.8201

e: nicholas.alfonsow dupageco.org

From: Goldsmith, Bruce L. <BGoldsmith@dykema.com>

Sent: Monday, May 1, 2023 5:44 PM

To: Alfonso, Nicholas <Nicholas.Alfonso@dupageco.org>

Cc: Chico, Melanie ). <mchico@dykema.com>; Perkowitz, Cathy A, <CPerkowitz@dykema.com>
Subject: RE: Attached Letter now attached

[Caution: This email originated outside Dupageco.org. Do not click links or open attachments unless you recognize the sender and
know the content is safe.]

Bruce L. Goldsmith
Senior Counsel

D 630-577-2811 - M 630-391-8202
BGoldsmith@dykema.com = dykema.com

Exhibit A
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BIO VCARD

2300 Cabot Drive, Suite 505
Lisle, lllinois 60532

Dykema

From: Alfonso, Nicholas <Nicholas.Alfenso@dupageco.org>
Sent: Monday, May 1, 2023 2:48 PM

To: Goldsmith, Bruce L. <BGoldsmith@dykema.com>
Subject: RE: Attached Letter

*+ EXTERNAL*"*
Bruce,

Given you sent this today (5/1), can you please re-send with the proper date?

Thank you,

Nicholas V. Alfonso

Assistant State’s Attorney, Civil Division
DuPage County State’s Attorney’s Office
503 N. County Farm Road

Wheaton, IL 60187

p: 630.407.8208

f: 630.407.8201

e: nicholas. allonsoic dupageco.org

From: Goldsmith, Bruce L. <BGoldsmith@dykema.com>
Sent: Monday, May 1, 2023 1:20 PM

To: Alfonso, Nicholas <Nicholas.Alfenso@dupageco.org>
Subject: Attached Letter

[Caution: This emall originated outside Dupageco.org. Do not click links or open attachments unless you recognize the sender and

know the content Is safe.)
Please review. Bruce

Bruce L. Goldsmith
Senior Counsel

D 630-577-2811 - M 630-391-8202
BGoldsmith@dykema.com - dykema.com

BIO VCARD

2300 Cabot Drive, Suite 505
Lisle, Hlinois 60532

Dykema
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*** Notice from Dykema Gossett PLLC: This Internet message may contain information that is privileged, confidential, and
exempt from disclosure. It is intended for use only by the person to whom it is addressed. If you have received this in
error, please (1) do not forward or use this information in any way; and (2) contact me immediately.

Neither this information block, the typed name of the sender, nor anything else in this message is intended to constitute
an electronic signature unless a specific statement to the contrary is included in this message.

99



O'Brien, Terri J.

From: Alfonso, Nicholas <Nicholas.Alfonso@dupageco.org>
Sent: Tuesday, June 6, 2023 11:30 AM

To: Goldsmith, Bruce L.

Cc: Hoss, Paul; Tornatore, Sam; Stran, Jim

Subject: RE: Vertical Bridge litigation - VTB's Request for Appeal
Attachments: 1486_001.pdf

~** EXTERNAL"**
Mr. Goldsmith,

Please accept this correspondence in response to your attached mailing, received by my office on May 31, 2023. More
specifically, in response to your letter to Paul Hoss and Chair Tornatore (requesting an appeal of the County’s May 11,
2023 rejection of VTB's request for building permit under the Zoning Ordinance’s Sec. 8-112.6 Exception), please be
advised that the Development Committee cannot take into consideration any documentation received after May 11,
2023 during an appeal of that decision—which would exclude from consideration all of the additional documentation
you submitted after May 11, 2023, which was appended to your May 30, 2023 correspondence. As such, should you
wish proceed to an appeal the May 11, 2023 decision, that appeal will be limited to the documents submitted by VTB on
or prior to May 11, 2023.

Alternatively, should VTB wish for the County to consider the additional documentation/information contained within
the attached May 30, 2023 mailing, it must submit a formal amendment to its original building permit application to the
Building and Zoning Department, which contains both: (a) all documentation required by Section 8-112.6's exception,
and (b) updated drawings depicting VTB'’s current construction plans [considering that VTB has now affirmed in the
attached that the planned “access road” construction (asphalt) now differs from the plans previously submitted with
VTB's original permit application (gravel)]. Once the County has received VTB’s permit application amendment
documentation, it will consider the amendment in due course and issue a decision, at which time VTB may then opt to
appeal the result to the Development Committee based on a complete record.

Please let me know the manner in which you wish to proceed. Should you have any questions, concerns, or comments
relative to this correspondence, please feel free to contact me.

Thank you,

Nicholas V. Alfonso

Assistant State’s Attorney, Civil Division
DuPage County State’s Attorney’s Office
503 N. County Farm Road

Wheaton, IL 60187

p: 630.407.8208

f: 630.407.8201

e: nicholas.alfonso@dupageco.org

From: Alfonso, Nicholas

Sent: Thursday, May 18, 2023 11:20 AM

To: Goldsmith, Bruce L. <BGoldsmith@dykema.com>
Cc: Sean Conway <seanconway@bond-dickson.com>
Subject: RE: Vertical Bridge litigation
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Bruce,

Correcting a mistake in the below as to the GIS mapping: based on new information I've just received this marning from
county staff In the GIS/IT department, the change was made (entered) on or before February 8, 2023. With that
said, however, the GIS update was not published to the GIS website until March 2, 2023.

Thank you,

Nicholas V. Alfonso

Assistant State’s Attorney, Civil Division
DuPage County State’s Attorney’s Office
503 N. County Farm Road

Wheaton, IL 60187

p: 630.407.8208

f: 630.407.8201

e: nicholas.alfonso@dupapeco.org

From: Alfonso, Nicholas

Sent: Wednesday, May 17, 2023 6:23 PM

To: Goldsmith, Bruce L. <BGoldsmith@dykema.com>
Subject: RE: Vertical Bridge litigation

Bruce,

On your attaached correspondence’s first point, per my information, the effective date for all changes to the County’s
GIS maps was January 31, 2023 —meaning all changes to the online GIS maps would have gone “into effect” that day. On
your certiorari claim, given that no such claim has been asserted against the County, the County takes no position as to
VTB’s ability to supplement the record in relation to that specific claim.

Regarding your second point, the County has not “refused to adopt the exception to Sec. 8-112.6.” Instead, as |
explained in detail in my earlier email response (copied in below) and over the phone with you yesterday, the
work proposed by VTB does not qualify for the Ordinance’s exception. Specifically: (1) VTB has not submitted
an “approved bond” in compliance with the Township’s administrative decision; and (2) more importantly,
VTB's installation of an asphalt (or gravel) access road—planned to commence at the edge of the pavement of
the intersection of Spring Valley Drive and Glendale Road, continuing through the township’s right of way
from the pavement up to the eastern boundary of lot 171’s easement (the initial portion of track planned to
be placed outside the easement)—will clearly impact the “access drive” (defined as “The area within the Right-
of-Way between the pavement edge or curb and the Right-of-Way line, used to provide ingress and egress to and from a
Lot.”). Based on the GIS map and VTB's own plans, the Access Drive is currently unimproved. it is immaterial that
the Township’s administrative decision expressed no opinion as to the “potential impact” to the access drive.
Per VTB’s own drawings, the Access Drive will be impacted. And based on VTB’s own representations in its
request for the exception, VTB has only submitted $500.00, which is $7,000.00 less than the “approved bond”
required by the Township’s administrative decision. Under these circumstances, State statute and County
Ordinance do not allow the County to issue a building permit.

Finally, as to your last point, to my knowledge the County currently has no plans for any further changes to the
relevant GIS parcel mapping. Should this change, | will be sure to let you know.
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Should you have any questions, concerns, or further comments, please feel free to contact me.

Thank you,

Nicholas V. Alfonso

Assistant State’s Attorney, Civil Division
DuPage County State’s Attorney’s Office
503 N. County Farm Road

Wheaton, IL 60187

p: 630.407.8208

f: 630.407.8201

e: nicholas.alfonso@dupageco.org

From: Goldsmith, Bruce L. <BGoldsmith@dykema.com>
Sent: Wednesday, May 17, 2023 5:33 PM

To: Alfonso, Nicholas <Nicholas.Alfonso@dupageco.org>
Subject: Vertical Bridge litigation

[Caution: This email originated outside Dupageco.org. Do not click links or open attachments unless you recognize the sender and
know the content is safe.]

'N_ick-PIease ;ee the attéched. Bruce

Bruce L. Goldsmith
Senior Counsel

D 630-577-2811 - M 630-391-8202
BGoldsmith@dykema.com = dykema.com

BIO VCARD

2300 Cabot Drive, Suite 505
Lisle, Ilinois 60532

Dykema

*** Notice from Dykema Gossett PLLC: This Internet message may contain information that is privileged, confidential,
and exempt from disclosure. It is intended for use only by the person to whom it is addressed. If you have received this
in error, please (1) do not forward or use this information in any way; and (2) contact me immediately.

Neither this information block, the typed name of the sender, nor anything else in this message is intended to constitute
an electronic signature unless a specific statement to the contrary is included in this message.

From: Alfonso, Nicholas

Sent: Thursday, May 11, 2023 12:24 PM

To: Goldsmith, Bruce L. BGoldsmith@dykema.com
Subject: RE: Attached Letter now attached
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Mr. Goldsmith,

The County, in its discretion under the DuPage County Code of Ordinances, Sec. 8-112.6 (“...a written notarized
affidavit...may be accepted....”), hereby rejects VTB’s May 1, 2023 demand for a building permit pursuant to Section 8-
112.6’s Exception. First, while your correspondence asserts that VTB has submitted a “$500.00 bond” to the Township,
the currently “Approved Bond” —per the Township’s Final Administrative Decision (attached)—is $7,500.00. Second,
and much more importantly, VTB’s own construction plans clearly indicate that the construction activities and the
planned gravel track will “impact the access drive.” Thus, the Ordinance does not permit the County to apply the
exception under these circumstances (See DuPage Code, Sec. 8-112.6) {permitting exception to be made only, “[o]n such
permits..where the proposed project will have no impact on access drives....”).

Should you have any questions, please feel free to contact me.
Thank you,

Nicholas V. Alfonso

Assistant State’s Attorney, Civil Division
DuPage County State’s Attorney’s Office
503 N. County Farm Road

Wheaton, IL 60187

p: 630.407.8208

f. 630.407.8201

e: nicholas.alfonso@dupageco.org

From: Goldsmith, Bruce L. <BGoldsmith@dykema.com>

Sent: Monday, May 1, 2023 5:44 PM

To: Alfonso, Nicholas <Nicholas.Alfonso@dupageco.org>

Cc: Chico, Melanie J. <mchico@dykema.com>; Perkowitz, Cathy A. <CPerkowitz@dykema.com>
Subject: RE: Attached Letter now attached

[Caution: This email originated outside Dupageco.org. Do not click links or open attachments unless you recognize the sender and
know the content is safe.]

Bruce L. Goldsmith
Senior Counsel

D 630-577-2811 - M 630-391-8202
BGoldsmith@dykema.com « dykema.com

BIO VCARD

2300 Cabot Drive, Suite 505
Lisle, Nllinois 60532

Dykema

From: Alfonso, Nicholas <Nicholas.Alfonso@dupageco.org>
Sent: Monday, May 1, 2023 2:48 PM

To: Goldsmith, Bruce L. <BGoldsmith@dykema.com>
Subject: RE: Attached Letter
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wkR EXTERNAL***
Bruce,

Given you sent this today (5/1), can you please re-send with the proper date?

Thank you,

Nicholas V. Alfonso

Assistant State’s Attorney, Civil Division
DuPage County State’s Attorney’s Office
503 N. County Farm Road

Wheaton, IL 60187

p: 630.407.8208

f: 630.407.8201

e: nicholas.alfonso@dupageco.org

From: Goldsmith, Bruce L. <BGoldsmith@dykema.com>
Sent: Monday, May 1, 2023 1:20 PM

To: Alfonso, Nicholas <Nicholas.Alfonso@dupageco.org>
Subject: Attached Letter

[Caution: This emall originated outside Dupageco.org. Do not click links or open attachments unless you recognize the sender and

know the content Is safe.)
Please review. Bruce

Bruce L. Goldsmith
Senior Counsel

D 630-577-2811 « M 630-391-8202
BGoldsmith@dykema.com ¢ dykema.com

BIO VCARD

2300 Cabot Drive, Suite 505
Lisle, lllinois 60532

Dykema

*** Notice from Dykema Gossett PLLC: This Internet message may contain information that is privileged, confidential,

and exempt from disclosure. It is intended for use only by the person to whom it is addressed. If you have received this

in error, please (1) do not forward or use this information in any way; and (2) contact me immediately.

Neither this information block, the typed name of the sender, nor anything else in this message is intended to constitute

an electronic signature unless a specific statement to the contrary is included in this message.
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Dykema Gossett PLLC

Dykema 2300 Cabot Drive

Sults 508
Lisle, IL 80632

WWW.DYKEMA.COM
Tel: (630) 245-0400
Fax: (830) 245-0140

Bruce L. Goldsmith

Direct Dial: (630) 577-2811

Direct Fax; (855) 261-8785
Email: BGoldesmith@dykema.com

May 30, 2023 Via Federal Express

Sean Conway

Bond, Dickson & Conway
400 S. Knoll Strest, Unit C
Wheaton, IL 60187

Re: VB BTS |, LLC vs. Bloomingdale Township and County of DuPage, DuPage County Case
No. 2022 MR 752

Daar Sean:

Enclosed is a check from Vertical Bridge to Bloomingdale Township in the amount of $7000
which, coupled with the previouely submittad $500, represents the current “Approved Bond®
pursuant to Township's Final Administrative Decision.

Very truly yours,
Dykema Gossett PLLC

Bruce L. Goldsmith

Enclosure

ce: Nicholas Alfonso, with copy of enclosure via email

California | Nlinois | Michigan | Minnesota | Texas | Washington, D C | Wisconsin

121815.000001 4805-3933-3159.1
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HED HAGKOHOUND AND:CONTAINS MULTIPLE SECURITY FEATURES - SEE BACK FOR NETAILS

VB B2, LLC Bank af Anreriga N.A. 1850
750 Park of Commerca Dr Ste 260 6847630
Boca Raton, FL 33487 Date: My 25, 2023

PAYTO THE B8iwoningdale Tawnship
ORDER OF

“¢$7,000.00*
Seven Thousand and 00/100 DOLLARS $
Vold After Ninety Days
BLOOMINGDALE TOWNSHIP
123 ROSEDALE AVE
BLOOMINGDALE IL 60108 s Ve,
UNITED STATES ¥y = - -
Aulhonzed Signaiure
“nmj
VB Bz, LLC CHECK NO: 1850
PAYEE:, BloomIngdals Townshlp CHECK DATE: 8/25/2023
DATE INVOICE NO. MEMO INVOICE AMOUNT|  DISCOUNT| NET AMOUNT
51972023 |IL5B57-051923 7,000.00 7,000.00
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DYKEMA GOSSETT PLLC 240 Bankof America %2>

DISBURSEMENT ACCOUNT Chioago, nols 1166 g
4200 COMMERCE CT., SUITE 300 . !
UISLE, IL 60832 “ﬂmg:s

March 14, 2023
DATE

PAY Five Hundredd and 00/100thg-—==—ee-—————m——c—m—meamm—m————m DOLLARS $ 500.00

r
TO THE Bloomingdale Township Road District
ORDER OF 6NO30 Rogedale Avenue

Bloomingdale, IL 60108

i
: 3
|
!
|

it E
SRS T ST A 5. oY A 3 " LT W wa gt e e T e e g LT TTEETEE SRS - VTR SAEEES T (O 2 TR D
DYKEMA GOSSETT PLLC
DISBURSEMENT ACCOUNT HE ATTACHED OHECE 15 IN umammﬁlﬁm&“m T P TR T P
USLE, IL 60832
. - — - = e

DATE r DESCRIPTION | AMOUNT

= ek e e e
03/14/2023 Vertical Bridge $500.00

121815~000001

VB BTS II, LLC Entrance Permit Bond
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Re-submittal
ENTRANCE PERMIT/BOND

BLOOMINGDALE TOWNSHIP
ROAD DISTRICT

NAME VB BTS II, LLC (Vertical Bridge) DATE __March 3, 2023
ADDRESS 750 Park of Commerce Drive. Sulte 200 ~ PERMIT#

__Boca Raton, Florida 33487 RESIDENTS NAME __Daniel Kalina
PHONE # (561) 923-0724 CELL # (630) 946-7741

LOCATION OF ENTRANCE

ADDRESS _ W End Spring Valley Drive, Medinah

WORK TO BE PERFORMED __ Access Driveway

SPECIAL INSTRUCTIONS

NO BRICK MAILBOXES INRO W

NO FILLING OF DITCHLINE AT ANY TIME

KEEP MUD OFF OF STREET AT ALL TIMES

WATER DISCHARGE OF ANY KIND MUST BE KEPT 6 FROM TOWNSHIP R.O.W.

DRIVEWAYS SHALL BE PAVED FROM EDGE OF EXISTING PAVEMENT TO PROPERTY LINE
PRIOR TO PAVING A MANDATORY PRE-POUR INSPECTION BY THE ROAD DISTRICT SHALL BE
REQUIRED BOND WILL BE FORFEITED IF PRE-POUR INSPECTION 1S NOT REQUESTED
REQUESTS CAN BE MADE AT 630-529-5221 M-F 7.00 am - 3 30 pm.

A cash bond has been posted with the Road Distnct and will be refunded less 10% processing fee by same upon
satisfactory completion of all work required as specified above. Contact the undersigned for a final inspection o
that the balance of the bond can be released to you. This applies to all work other than new constructionhome

addtions
FAILURE TO APPLY FOR A REFUND WITHIN ONE YEAR SHALL RESULT IN FORFEITURE OF SAID BOND

TO THE ROAD DISTRICT PER ORDINANCE #15-03.

SIGNATURE . : — S

ENTRANCE BOND RECEIPT

Recaipt of § has been presented this date to

Bloomingdale Township Road District, 6N030 Rosedale Avenus, Bloomingdale, IL 60108  $630-529-5221

SIGNATURE OF ROAD DISTRICT AUTHORITY
WHITE - APPLICANT YELLOW - BLOOMINGDALE TOWNSHIP ROAD DISTRIC* PINK - BUILDING/ZONING
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STATE OF FLORIDA )
SS:

)
COUNTY OF PALM BEACH )
IN THE CIRCUIT COURT OF THE EIGHTEENTH JUDICIAL CIRCUIT,

DUPAGE COUNTY, ILLINOIS
VB BTS 11, LLC,
Plaintiff,
vs. Case No.: 2022 MR 752
BLOOMINGDALE TOWNSHIP and THE Hon. Judge Anne T. Hayes
COUNTY OF DUPAGE,
Defendants.

AFFIDAVIT OF JOHNNY R. CRAWFORD
NOW COMES the undersigned, having been duly sworn and states as follows:

1. My pame is Johnny R. Crawford and I am over 18 years of age and if called upon

to testify, I can attest to the statements contained herein.

2. I am an employee of Vertical Bridge REIT, LLC with the position of Executive
Vice President of Development. My responsibilities include site development oversight including
for the project referenced below which is the subject matter of the above captioned litigation.

3. Vertical Bridge has leased a certain tract of land identified by Tax Parcel No 02-
14-203-001, as further described on Exhibit A (“Property”) of the Option and Lease Agreement,
as amended, by and between Vertical Bridge and Medinah Spring Valley Lake, Inc., an lllinois
corporation dated April 25, 2019 and recorded on June 27, 2019 as Dooument #R2019-051950 in
the records of DuPage County, lllinols and first amended effective April 1, 2021 and second
amended effective April 24, 2022,

4877-8568-3039.5
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4, Pursuant to its authority under the Lease, Vertical Bridge seeks to build an asphalt
construction road across an unimproved grass area on the Property to connect the site for the cell
tower to a public roadway at the intersection of Glendale Road and Spring Valley Drive within the
Medinah Spring Valley Lake subdivision.

5. Vertical Bridge applied for a Township access permit on March 3, 2023 and posted
a $500 cash bond as a prerequisite for a building permit from DuPage County. Since that time,
Vertical Bridge is in the process of posting an additional $7000 consistent with the amount
specified in the Township’s Final Administrative Decision dated 4/12/23.

6. This affidavit is given pursuant to Section 8-112.6 of the DuPage County Building

7. Vertical Bridge represents it is in the process of posting the additional $7000 bond
requirement by the Township and that Vertical Bridge has not either received any delivery of
construction materials nor has it commenced construction.

Further affiant sayeth not.

[signatures and acknowledgements on following page]
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: -

“Name! Vertiépl Bridge RE}, LLC—
By: Johnny R. Crawford
Its:  Executive Vice President of Development

Date: May ___, 2023

STATE OF SOUTH CAROLINA
C EDGEMENT

COUNTY OF CHARLESTON

L M&Ma Notary Public for said County and State, do hereby certify that Johr!ny
R. Crawford personally came before me this day and acknowledged that he executed the foregoing
Affidavit, on behalf of the limited liability company.

WITNESS my hand and official Notarial Seal, this l a] dav of May, 2023.

-t S 0 rublic, Charleston County, South Carolina
: ' Acfing in Charleston, South Carolin
= 7 i -~ P .
L . y Commission Expires: 3{ f/ é’/ ML%,
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IN THE CIRCUIT COURT OF THE EIGHTEENTH JUDICIAL CIRCUIT,
DUPAGE COUNTY, ILLINOIS

VB BTSII, LLC,
Plaintiff,

VS, Case No.: 2022 MR 752
Hon. Anne T. Hayes
BLOOMINGDALE TOWNSHIP and THE
COUNTY OF DUPAGE,

Defendants.

AFFIDAVIT OF KENNETH C. BAUMGARDT
Licensed Professional Engineer

I, Kenneth C. Baumgardt, being first duly sworn on oath states that 1 have personal
knowledge of the following facts and, if called upon as a witness, could competently testify as

follows:

1. I am an Illinais licensed engineer with over 20 years of experience and am

employed by Edge Consulting Engineers, Inc (“Edge™).

2. Edge was retained by Vertical Bridge as engineer to prepare plans (*Plans”) for the
construction of a cell tower on land owned by Medinah Spring Valley Lake, Inc. (“MSVL"), which
includes building a construction road across an unimproved grass area (“Access Area”) to connect
the site for the cell tower (“Tower Site™) to a public roadway at the intersection of Glendale Road

and Spring Valley Drive within the Medinah Spring Valley Lake subdivision (the *Project™).

3. I am the lead engineer on this Project and signed the Plans on January 26, 2023.

The plans were prepared under my direct supervision and control.

121815000001 4888-9403-4019.2
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4, As a part of the Plans, Vertical Bridge will build an access road (*‘Access Road)

from the Tower Site to the intersection of Glendale Road and Spring Valley Drive.

5. Although the Access Road was originally designed with stone of sufficient load
bearing gravel to handle heavy vehicles it is my understanding that the County, at the direction of
the local fire department, indicated that the road should be constructed with an asphalt surface to

handle fire trucks.

6. The Access Road is specified as asphalt on the Plans as originally approved by the

County.

All opinions expressed in the Affidavit are being presented with reasonable certainty in the field

of engineering and are based upon my education, training, and experience as an engineer.

Further affiant sayeth not.

—

Kenneth C. Baumg;r_dT |
Licensed Professional Engineer of lllinois

Subscribed and Sworn to before
me this {2 day of May, 2023.

JULIE REFF
Notary.Pyblic

state 6f Wisconsin
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RE- APPLICATION FOR REGULATORY PERMIT (TYPE Ul & III)

ZONING NEW CONSTRUCTION/ADDITIONS/INTERIOR ALTERATIONS PERMIT #
DUPAGE COUNTY BUILDING & ZONINCG DEPARTMENT
DATE 421 North County Farm Road, Wheaton, IL 60187 TRACKING #
) (630) 4076700
APPLICATION IS HEREBY MADE FOR PERMISSION TO CONSTRUCT; (Please print s brief description of work to be done.)
(Please check the item that applics) W] Commetcial O Residential

Please tab o eaclh line
Installation of wireless facilily on properly owned by Medinah Spring Valley Lake, Inc. al the southwesl carner of Spring Valley Dr. __

and Glendale Rd. in Medinah. = — S

SQUARE FEET OF NEW: NUMBER OF NEW PLUMBING FIXTURES: 0 NUMBER OF BEDROOMS:
living arca I bathtubs ____ sump punips o N
basement D— showers ~ hot water heaters | TOTAL g
craw] space e toilels _ water softeners -
garage = urinals —.. sewageejector | COMMERCIAL/INDUSTRIAL:
porch/balcony sinks _ wughed-in-Oxtures Nuniber of New:
deck/patio = - dishwashers _ drinking fountains 2 wire circuits 1
business o disposals ___interceptors o 3 wire circuits -
warehouse o floordrains other fixtures ) 4 wire cireuits
other o laundry tubs ICC Construction Type
TOTAL SQ. FT. __Z H0U_ . Classification
proposcd total impervious IFOTAL FIXTURES
existing total impervioust-) . . ;
. g v : cLEC i SERVICE SIZE:
ncw net impervious(=) Cheek two that apply to property: [J Well [J Septic l'r::v” Rl(zg.i:l;:‘ 1GESIZE
[ Water [ Sewer existing
Was property recently RED TAGGED [JNo  [J Yes Date of Red Tag
Applicant’s estimated cost of new construction; § 100.000 - Existing construction: $
Owner Dave Slreck, President, Medinah Spring Valley Lake Inc Phone Fax
Address PO Box 432 City Medinah N .-_Zl 60157 ) —
Conalrucuon Addrcss Southwest corner of Spring Valley Dr. & Glendale Rd P P.N. # 02-14-203- 001
CONTRACTORS
NAME REGISTRATION # NAME REGISTRATION #
General T80 _ FireSprinkler .
Carpentry Firepluces -
Cell Tower Erector 18D - _ HVAC o o
Concrete '80 B . __ Insulation
Damp Proofing o hmiganon o R
Demolition B B ) — _ Musonry —
Drywalt . ) Mechanical Piping o
Electrical TED =— ) _ Plumbing - B ) o
ElevatorrLit o _____Roofing )
Excavating TBO B  Siding/Ext Wall Finish _ o o
lence TED ) __ Sign Erector -
Fire Alarm _ Steel Erector o o
Swimmiing Pools . B Other

UNDER PENALTY OF INTENTIONAIL MISREPRESENTATION AND/OR PERJURY, 1 declare that | have examnined andbor made this application and it is
true and corvect to the best of my knowledge and belicf. 1agree to construct said improvement in compliance with all provisions of the Ordinances of DuPage
County. 1realize that the information that I iave affinmed hereon forms a basis for the issuance of the building perinit herein applied for and approval of plans in
connection theyewith shall not be consinied o nermit anv canciniction upon said premises or use thereof in violation ot any provision of any Ordinance of Dulage
County or to excuse the ,-with W gerc no work has been gtaﬂ“! \\l!hil[ lgm ! [?ll] tays after the issunnce
of n permit, or when more s adias. o 3 J| it_shs h : pri
issugnee of permit. y
Owner Signature (original) _Date: ¥ee -Mail; dstreck1@gmail.com
Applicant Signature (nnhamll—hﬂam Layne Lo e s Phgpe ff 630-880-45154 Fax #f

For Office Use Only:

County’s estimated cost of new construction: $ Existing construction: $

Permit Fee L T B Drainage §_ Sp— Plumbing review § o
Plan Review § ) Fence $ Alarm $ -
Plumbing Fee § = Sign $ — Suppression %
Electrical Fee § . Exlill § I Total Fee $
Use/Occupancy § — Other $ D— App Fee Pd $ N
Permit Technician Balance Duc $ .
House # - Township Fire District
RECEIPT HEREBY ACKNOWLEDGED AND PERMIT AS CHECKED HEREBY AUTHORIZED BY:
Zoning Approval _ Datc [zBA  Building Otficial Date

INSPECTIONS MUST BE SCHEDULED TWENTY-FOUR (24) HOURS IN ADVANCE
MONDAY - FRIDAY BETWEEN THE HOURS OF 8:00 A.M. - 4:00 P.M. ut (630) 407-6700
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1.00 GENERAL REQUIREMENTS

A ¥HE CONTRACTOR SmAL- SE AESSONSIALL FOR COMPLYING Wilk f0u SAFETY
FHECAJTIONS AND RESULATIONS JURING TmE WORK  ALL GENERAL NOFES AND
STARIARD DETALS ARE THE MININUAM AZ0LIREMENTS 10 B7 USED h CONDITIONS
WhICH ARE NG” SPELFICALLY S5HOWN OTHERWISE

8 ALL SYMBOLS AND ABBREVIATIONS ARE CONSIDERED GONSTRUC TION INDUSTRY
STANDARDS i A CONTRACTOR HAS A QUES NMON REGARDING THEIR EXACT VEANRG e
ARCHITEC TENGINEER SHALL BE NCIIFED FOR CLARIFICATIONS

=3 WHERE SPECKFIED MATERIALS TESTING SHALL BF TO THE LATEST STANDARDS AVAL ARL E
Ab REQUIRED BY THE COCAL GUVERNING AGENLY RESHONSINLE »OK KECQRDING *HE
R=SULIS

o THE CONTRACTOR SHALL PROVIDE 1HE MATERIALS &PPROVED B THE TIRE MARSIALL
FOR FILUNG OR SEALING PENCTRATIONS "HRQUGH FIRT &AL ASSEWE £5

E ALL DIMENSIONS TANE PRECEDENCE GVEA SCALE UNLESS OTHERWISE NATED

L, THE CONTRACTOR SHALL BE RESAONSIBLE FOR THE COMPLETE SEOWRITY OF THE SFE
FROM ThE STAAT OF Mrefl PROJCCT TO THE COMPLETION OF THE PROJECT ThE
SONTRACTOR SHALL VISIT THF SITF PRIOR T 0 1) ASSE 5SS CONDITIONS THAT MAY
ADVERSELY AFRECT THE WORK OR THE COST OF THME W(IRK

o

THE CONTRAGTOR SHALL FIELD VERIFY Tk DBRIENSIONS SLEVATIONS E1C NECESSAMY
FDH Ir PICHPER CONSTRUCTION OF NEW PORTION OF | 1e '‘WORK AND AIGNMENT O
THE NFW PORTION OF THE WORR 70 THE €3S 7ING WORK  ThF CONTHMATUTOR SHA:
MAXC ALL MZASUREMENTS NLESSARY FOR FABRICANKIN AND FRECTION OF
STRUCIURAL MEMBERS  ANY DACREPINCIES SMALL AMIEDATELY Be. BROVEHT TO 1re
AITENIONCE Tt AL

L] NEV/ CONSTRUCTION ACDED TO £ X STIMG CONSTRUC 10N 5HALL S5 MATCHED IN FORM
TEXTURE MATLR:AL AND PAINT COLCR EXCEPT AS NOTED IN Tnf PLANS

) NQ CHANGES ARE 70 3E MADE 10 THE SE LANS WITHCUT THE KNCYWLEDGE 4K0
WWRIVTEN CONSENT OF TmE AL E

J ANY REFERENTE TO “HE WORDS APPROVED R APPRQVA: IN THESF DUCUMENTS ShALL
BE HERE DEFINEC TOMEAN GENERAL ACCEPTANCE O REVIEWAND SiALL NOT RE( JVE
I CONTRACTOR ANDNCR LS 5U8-CONTRAL TORS OF ANY LABILITY IN FMNISHING THE
R=QUIREC MATERIALS O LABOR SPECIFED

X THZ CONVRACTOR SHALL PROVIDE AL NECESSARY BLOCKING BACKING FRAMING
NANGERS 0 SUPPORTS FOR IRSTALLATION OF ITCMS INDICATED O THE DRAWINGS.

“« ALL WORS PEAF ORME D AND MATERIALS INSTALLED SvALL CONFORM TO THE
REQUIREMENTS OF THE LATEST EDITIONS OF THE FOLLOWRK, CODESSPECIFICATIONS

LATCST LCCAL JURISDICTIONAL BN JING CODES

ALL APPUCABLE LOCAL STATE AND FEOERAL COOES AND REGUA ATIONS
AMERICAN CONCRETE INS TR (ACH;

AMERICAN STCE ™ FOR TESTING aND MATERIALS (A5 Thi)

ANSVEIA - 222 -€

LNIFORM BUILDING COOE (LS<)

DLADRIG OFFILIALS & COCE ADMNISTRATION (80T

NATIOMAL & LECTRICAL CODE {NeC? WITH AL L AMENDAENT S

ALBLICAN INSTIUTE FOR STEEL CONS TRUCTION O SPECEICATIONS ASC)
LFE SAFETY CODE NFFA - 127

FEDERAL AIATION REGULATICNS

errgascies-

4.03 CONFLICTS

i THE CONTRACTOR AND EACH SUBCONTRACTGR ShALL BE RESPONSIRG FOR
VERIFICATION OF ALL MEASUREMENTS AT Tri€ SITF BEFORL QROLRING ANY MATURIALS
IR PERFOMAMING ANY WORK AT EXTRA ORARGE OR COMPENSATION SHALL BE ALLOWED
DQUE 7O FFERENCES BETWELN ACTUAL D MENSXON AND OBMENSIONS INDICATED ON THE
CONSTRUC HON DRAININGS ANY SLCH DISEREPANCY P\ DIMENSIONS WraCH MAY
INADVEHTERTLY OCCUR SHALL B SUBMITTED TO N4 S0M O~ DESIGNA' 0
REPRESENTAYIVES FOR CONSIR RATION BEHORE THE CONTRAUTTR PRUCEEDS WITH
WORN IN THE AFFECTER ARE RS

3] THE CONTRACTOR SHALL NGTIFY A 5 £ OF ANY SHRUKRS OMISSIONS OR ISCREPANCE S
AS THEY MAY BE RSCOVERED In THE 1 ANS SPECIFICATEING AND WO TES PRI 10
STARTING CONSTHUC TION INCLUDING Bu™ NOT LIMITES TC DEMGUITION  ThE
CCNTRACIOR SAALL BE KESPONSIBLL FOR CORRECTING ANY ERRORS OMISSKING OR
MNCONSISTENCIES AFTER THE START OF CONRS TRUCTION "MAT RAVE NOT BEZN BROUSHT
TG ThE ATTEATION OF THE A & £ ANQ SHALL INCUR ANY EXPENSES RECIMRESD TQ
RECTIY THE SITUATION TrE METHIO OF CORREC)IIN SRALL ML APFAOVLE DY THL A 4

. THE CONTRACTOR. IF AWARDE S TMF CONTRACT WLt NOT Bk ALLOVE D ANY EXTHA
COMPENSATION BY REASON OF ANY MAT1ER OR "SI WHICK THE CON T HAC TOH MIGHT
NOT MAVE HuLLY INFORMIED SBMSELF PRIOR TO BIZUING

o] NG PAEA OF IBNORANCE OF LCHDITICN: T=AT [0 57 OR OF DIFFCULTEES THAT MAY BE
SNCOUNTERED OR CF advs (I T i b L | BAAT TR bl E<umals TrE Wilks, "0 HE
PERFOSMED WL HE ACCEATED AS A REASON FOR ANT SARUSE QR ORMISSION ON tHE
PAR] O 114 SORTAACTOR TO FASRL THE RECUIREMENTS OF THE SONTACT
DOCUMENTS

1.07 PROTECTION

A PROTECTT ARhED SURFACLS INCOUSING JAMSS AND Wa. 0§ LiS3 D 43 PASSAGE WAYS
FHRG UG WHICH s QUIPME N AND MATERIALS WL PASS

-] PROVIOE PROTLCTION FOR SQUIFMENT RODW SURFACES PHIOR TO A - DWING
EQLIPALNT OR MATERIAL TQ BE MOMSD OVER SuiH SORFACES

< MAINTARY FINIS -0 SUIFACES CLEAN UNMAKKED AND S(1IABLY PROTECTED LNTL 208
SITE W ACTELTED BY The SOM

G PROR TO STARTING CONSTRUC TION Trit CONTRACTOR Sha. | PRO.ZCT AL AREAS
FROM DAMAGE WHITH WAY OCCUR DURING CONSTRULTION  AAY DARAGE 10 MEW OR
EXISTING SURMCES STRUCTLRES OR EQUPBENT SnaL. BE IMMEDIALELY SERASED OR
KEFLACE {0 TWE S47TISHAT 100 0% IhE BROFERTY OMNER & GONIRACTOR SRALL
AR TE EAFEAEE OF REFRAADG 08 S5F_ A0k ANy DAMACED ANzAS

1.08 REPAIRS AND REPLACEMENTS

A INCVENT OF DAMAGES T/ CONTRACTOR SHALL NOTIFY OWNFR SDM THl K FROMPTLY
MAKE ALc REPLACEUMENTS AND REPARS AT NG ADOITIONA, COST TO OWWNER

9 ADOIMIONAL TIME THAT \S REQUIRED TO SECURE REPLATEMENTS AND 1G tAKE REPAIRS.
SWIL MO T BE CORS URRED #1 WNER T JUSTS Y EXTERTIUS IN ™ f CONTRACT TRAE
FOR LR LTION

1.10 CLEAN UP

a THE CONTRALCTOR SMALL AT ALL TREE S KEFP THF SITE FRFF TRIOA ACC MU, ATKIN O
WVHASTE MATFRIA; & OR RUBBISH CAUSED AY TRER LMFLOYFES A1 WORR AND AT TRE
COMPLE™ KON OF THE WUORK ImEY SMALL REMOVE AL HUBEESH FROM AND ABOUT tre
HUILLANG INCLUDING ALL TOOLS SCAFF LDING AND SURAL US MATERIALS AND Sral |
LFAVE T™HE WORR ARE4 CLEAN AND READY M4 USL EASM DAY

L EXTEHIOR VISUALLY INSARCT FXTERIOR 5 RFACES ANG REWOYF Al L TRACES OF 50k
WaSTe MATERIAL DLST SMLDGES AND DTMEH FOREIGN MATTER

» REWQVE ALL TRAZES OF SPLASHED MATER.ALS FACMADLACENT SURMACES
" * MUCLOSARY YO ACHICVE A UNITOAM DL CREL OF CLEANCINESS =0SE GOWN “he
LAICRIOR OF YHE STRUCTURE,

[ INTERIOR. VISUA. LY INSPEC ™ INTERIOR SURFACES AND REMOVE ALL TRACES OF SOW
VIAZTE MAILRIAL SMUDCE 5 AND OTHLR § OREIGN MaT1E]

REMOVE AL TRACES OF SPLASED MATERIALS FROU ACJACENT SURFACES
- REMUVE PAINT DROPPINGS SPUTH STAIKE AfD GIAT FR0M FINISHED SUMFACES

(] LONTRATTOR SMALL WASH AND Was FCOCR 2HICH TO & INAL ACCEP “anS E FMOW SUM
VAL SHALL IF TR AATRETANC TebE

1.12 RELATED DOCUMENTS AND COORDINATION

A GENFRAL CARPUNIRY €LECTRICRL AND S 1T HiA GRANMS ART INTERRELATEG W
PERFORMANCCS OF THE WOF LACH CONTRACTON aisT REFDNS ALL DRANNGE, ALL
COORDINATION TQ BE THE REGPUNEEIL T OF THE SENERAL LONTRACTOR

THE CONTRACTOR SHALL SUPERVISE ARD COURDINATE ALL WORR LGING HEL
PROUFCSSIONAL KNCWAEDGE AND SHRLS =t i§ SOLLLY RESPONSIBLE PChALL
CONSTRUCTION MEANS METHODS TECHNKIULS AND PROTEJURES AND FOR
BUPFRVISING SFOURNCING AND COORIINATNG AL SORTIGNS UF TRk \WURR

1.13 SHOP DRAWINGS

A CONTRASTOR 10 SUBRIL SADP DRABIMGS AS HE QUIRF D AND LS TED IN TrHFSE
SPECKICATIONS AND  ROWGH | e GENERAL CONTRAC T (O { i SOV FOR APPROVA;

8 SnOP JRAKINGS FOR ALL STRUCTURA. STFFL Snall BF SLAMTTFED T Tne FAG NIER
OF RFCGRI) UNCFSS SHECIISALLY NUTES UTHFRWSFE CORT RACTOR SMALL NGT
PABHRIATE S0nk. LNTR JRAWNGS havz BREN ACCERTEL A WRIING

4 ALL SROP DRAWWGS TO BE RLVISLD CHECKED ANU CORRECTED 9y GENERAL
CONTRACTON BRICR T0 SUBVIT™A. TS 7L ST

1.14 PRODUCTS AND SUBSTITUTIONS

SUBMIT 3COPIS OF EACH REQUEST # O SUSKISSION Iy LAC REOUZST QENTEY Mg
PROOJCT ABRICATION Ot INSTALLATION Mt - MO0 16 B NEFLALED BY TMe
SLISTITUTION NCAUOE RELATED INPSEC TIONS AND DRAVWING NUMBERS AND
COMPLE |E DOCUMEN TATION SrH0MWING COBPUANCE WiTh ThE REQUIRCMENTS FOR
SLESTITUTIONS

ALLALCL SSAR™ PHODUCT DATA AN ZUT SHEETS SHOULD PROSERLY INDICATES AND
DESTRIBE HEwS PRODUCTS AND MATERIALS SEING INSTA_LED Tne CONYRAC TOR
SPAL I OEEVED MECESSARY BY ThE SO SUBBMIY 207 UAL SAMRES 10 1hE SDAY S DR
APPRCVA I L0 OF GLT Sk k(5

vertical
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1.15 COMPLIANCE

A

ALL NATERIALS SESIGN AN iCIRRMA MRS ShALL L B ACSORTANGE Wil AL
APPUCABLE CODES (SOME AHE L ISTED HEREN: OHDMANCES AND ALTHORITILS HAVING
2JRSCICTION OVER THE WORK  JPON THE COMPLETION OF TrIE WORK THE
CONTRACTOR EHALL PROVIDE CARRICR \WITH THE CERTIFICATES OF QCCUPANCY (F
REDUIRED) 106 SITE PERMITTED PLANS AND INSPECTION CARD WITH ALL FINAL
INSPECTION SiGRATURES AND OTHER LEGAL JOCREENTS TO VERIFY SUCH
COMPUANCES WHERE N0 CUDES EXST 7HE WORK SHALL CONFORM TO THE JNEORM
8U'.DING CODE AND/OR 1 SFESFICATIONS MESEIN WHICREVSH (5 MORE § | SINGENT
AND A DOCUMENT STATEMENT SHAL. K FURNISNED 10 T+4S EFFECT

iTLS THE CONTRACTCR'S RESPONSIER:TY TO VERIFY COMPLIANCE WITh THE GOVERNGMS
CUDESAND TO NOTIEY [HE SDM OF ANY DISCREPANCEES PRIOR TO PERCIMAING WORK

REFERENCES 10 ANY STANDASD OR CODE OF PRACTICES IN THIS SPECISICATION SHALL
BF DFFAED VO MLAN “4E CIMON CURRENT AT THE TIME OF AWARD GF ~1i CONTRACT

THE TELECOMMUNICATIONS EQUIPMENT SPACE SHOWN IN THESE DRAWINGS & NOT
CUSTOMARLY OCCUPIED WORK ™0 BE PERFORMED IN T3 FACILITY CANNOT
REASQMARLY BE PERFORMED BY PERSONS WITH A SEVERE IMPAIRMENT TO MOBLITY
SIGHT OR NEARNG THEREFORE PER TE APPLICABLE COGES, THIES FACIUTY SHALL BE
FAEMPTED FROM ALL TITLE 24 ACCESS REQUAREMENTS

1HE CONTRACTOR SMALL COMPLY WITh ALL ZONING AND SITE ACQUISITION SPRCIAL
51FULATIONS AS CUILINED IN THE JOB SPECIFICATIONS DR AS DIREC "ED BY 1HE SOM

ANSIEA-22 G

SO BULD G SO0 B

DU DO DFFICIALA K GODE ADMIMVSTRATION (BOCA;

NATIONAL ELETTRICAL CUODE INEC) WITH ALL AMENDMENTS.

ALERICAN INSTITUTE FOR STEEL CONSTRUCTION OR SPECFICATIONS (AISC)
<IFE SAFETY CODE MFFR-1D1

FEDERAL AVIATION REGLLATIONS

sE<Z ¥~

SERVICE NOTES:

A

ELECTRICAL PLANS, DETALS AND DIAGRAMS ARE DIAGRAMMATIC ONLY VERFY EXACT
LOCATIONS ANO MOUNTING HEIGHTS WiTre JWNER: PLACE MEN AND ROUTING OF AL
COMPONENTS SHALL BE IN ACCORDANCE WITMALL APPLICABLE SOOES

SERVICE ECUIPENT SrALL AV & SALLY WITHS |AND RATING EGRIAL TO OR EXCEEDING
THE MAXRALIM AVAR ARL & FALLT CURRENT AT THE SUPPLY TERMINA. INSTAL LATION
SHALL BE FREE FROM ALL FAULTS AND GROUNDS

AL ELECTRICAL EQUIPNENT CONDUNS AND SUPPORT SHALL BE ASLE 10 WITHSTAND v
MPH WING SPEED EXPOSURF C

AL FLECTRACA EQUIPVENT SAALL =AVT A PERMANENTLY AFFUED MECPRINE PLASTIC
ABEL ~ BLACK QX WHITE LETTER HEICHT SHALL 8E % | ALL NAMEPLATES TO BE
FAJTENED wiTks 1) STAMLESS STEEL SCREWE NOT ADMESIVE

ALL WIRING SALL BE COPPER WITH THRTHWN DUAL HATED §90Y COLOR COOED a12
AWG MIMIMLRS LNLESS NOTED OTHERWISE

CONDUIT NOTES:

A

RIGLO COWNOWNT SHALL BE J L LABEL GALVAMNIZED ZINC COATED WITM GALVANIZED ZING
INTERIOR AND SHALL BE USED WHEN SNETALLED IN OR UNDER CONCRETE SLABS IN
CONTACT WINTH SARTH UNDER PUBLIC ROADWAYS IN MASONRY Wa.LS 04 EXPOSED ON
BUILDING EXTERIOR

ELECTRICAL METALLIC TUBING SHALL SF LiL LABEL FITTING SHALL 8F (& AND AUNG
COMPRIT SN TTRF

CORING IRROUGH FLOORS ARD WALLS SMALL NOT BE DONE WITITOUT FINA, ArPHOVAL
OF BIRLOBNG DWNER OR OWNER REPRESENTATIVE

CORING SHALL NOT B PERF ORMED DURIMG WORKING HOURS UNLESS OTHCRWISE
APPROVED 8Y THE OWNER

GENERAL NOTES:

A SUBMITTAL O) BIL BIOICATES CONTRACTOR IS FAMILIAS WITH ALL JOB SITE CONDITHONS
AND WORK 10 BE PERFORMED AS DE TARED AND QU TLINEG I\ [HESE THAWINGS

] Tra€ ELECTRICAL PORTION OF THESE ORAWNGS 1S OWLY A RaRT OF T™ME OVERALL
OESAGN VT 1% NECERLANY MO Trl CLICTRICIAN TO CONSIDER ALL ASPECTS OF Thas
PROJECT WHEN BUCOMNG 0D PLANNDC THE WORK

€ INTHEEVENT OF ACONFLICTING DESKIN OR NDIATION FHE CONTHACTOR SMaLL
ASSUME THE MOST EXPENSVE OR A STHIC TV METHOD UNFIL A CLARFICATION IS
MADE

[ ALL TRINGS WNICH IN (ME OPINION OF THE CONTRACTOR ARE DEFICIENCIES OMSSSIONYS
CONPRADICTIONS OKAMBIGUIIES IN 1HESE DESIGN ORAWIVGS SHALL Bz GKOUGH) 1D
THE ATTENTION GF THE ENGSEER BEFOSE Wiiie PFHOCEEDS ALL CLARFICATIONS MUST
0 RTCE VT 0 IN WRITING 94 GMEER £ OF Trf MAKTTER TO RF CONSOCRID RESOLVED

3 ELECTRICAL WORK SHALL INCLUOE BUT %OT LIMITED TO AL, MATERIALS AND LABOR TO
COMPLETE Aw, ELECTRICAL SYSTEMS ICLUDING LIGHTING LOW YOLTAGE SYSTEMS
PANELS POWER AND TELEPHONE OA'A SERVICE CONTROL WIRING AND GROUNDING

f ALL WORR TQ BE EXECUTED IN A WORKMAN LIE MANNER AND SHALL PRESENT A 8T AT
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@ MAINTAIN 25001 CLEARANCE FHOM ALL 3THUCTURES
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RING WINT EXOTHERMIC CONNECTION (TYP }

CEINA GROVND LEAT TO EQUIPMEN? PLATFORM GROUND
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01N OH LESS RESISIANCE UPON COMSLE 1IN

SECONDARY GROUNDING CONDUCTOR TO MAIN GROUNDING
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TOUCKH JP PAINT ANY EXPOSED METAL AF TER COANECTION
5 NSTALLED

H GROUIVORG COROUCTORS S~ALL WAINTAIN 10 TM& EXTENT
PHAC 1ICAL A RORIVONTAL OR COWNWARU DMEC HON pRER
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Dykema Gossett PLLC
2300 Cabot Drive

Suite 505

Lisle, IL 60532

WWW.DYKEMA.COM
Tel: (630) 245-0400
Fax: (630) 245-0140

Bruce L. Goldsmith

Direct Dial: (630) 577-2811
Direct Fax: (855) 261-8765
Email: BGoldsmith@dykema.com

CORRECTED NOTICE OF APPEAL
OF FINAL ADMINISTRATIVE DECISION BY DUPAGE
COUNTY BUILDING AND ZONING DEPARTMENT ON JULY 10, 2023
UNDER ILLINOIS ADMINISTRATIVE
REVIEW LAW, 735 ILCS 5/3-101 et. seq.

TO: Jim Stran, Building & Zoning Dept. Manager
DuPage County

FROM: Bruce L. Goldsmith, Attorney for
VB BTS II, LLC (Vertical Bridge)

RE: Issuance of the building permit for the construction of a cell tower and access
drive based on the Building Code Section 8-112.6 Access Drive and Culvert:
Exception

DATE: July 19, 2023

Based on our conversations with Nicholas Alfonso, Assistant State’s Attorney, our client VB
BTS II, LLC (“Vertical Bridge”) is appealing the decision of July 10, 2023, on the grounds that
the County can apply the Exception without an access permit being issued by Bloomingdale
Township for the following reasons:

It is Vertical Bridge's understanding that the Plans resubmitted have been approved by the
County, subject only to the issuance of an Access Permit from Bloomingdale Township. Vertical
Bridge takes the position that the Township Access Permit over what the County references to
as the “Access Drive” (the land between Lot 171 owned by MSVL and the pavement of
Glendale Road/Spring Valley Drive) requires an access permit. Vertical. Bridge contends that
this permit is unnecessary as the Township has conceded that no permit is needed over the
Access Drive in its Final Administrative Decision of April 12, 2023. The exact reference is as
follows: “Based on the submittals, VB BTS Il, LLC is free to construct its proposed access road
over the northern portion of lot 171 in a manner that will not impact the 66 ' property area
dedicated to the Township, subject to any DuPage County building and land use requirements.”
Nonetheless, the Township continues to argue that it owns the 66’ easement area over Lot 171,
which the County’s GIS Map clearly establishes is only an easement area over LOT 171 and not
corporate property of the Township.
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In support of this appeal, Vertical Bridge is relying on the following documents:

1. Letter from Mr. Goldsmith to Mr. Alfonso, dated June 26, 2023 (already submitted
pursuant to email, dated July 18, 2023, from Assistant State’s Attorney Nicholas V. Alfonso).

2. Letter from Mr. Goldsmith to Messrs. Hoss and Tornatore, dated June 23, 2023 (already
submitted pursuant to email, dated July 18, 2023, from Assistant State’s Attorney Nicholas V.
Alfonso).

3. Exhibit A to Letter from Mr. Goldsmith to Messrs. Hoss and Tornatore (already
submitted pursuant to email, dated July 18, 2023, from Assistant State’s Attorney
Nicholas V. Alfonso), which is:

(@) Email chain (3 pages): Mr. Goldsmith’s emails to Mr. Alfonso, dated May 1, 2023;
Mr. Alfonso’s email to Mr. Goldsmith, dated May 1, 2023; and Mr. Alfonso’ email
to Mr. Goldsmith, dated May 11, 2023 rejecting Vertical Bridge's May 1, 2023
request for a building permit; and

(b) Email chain (5 pages) : Mr. Goldsmith’s email to Mr. Alfonso, dated May 1, 2023;
Mr. Alfonso’s email to Mr. Goldsmith, dated May 1, 2023, requesting that the
letter be resent with the proper date; Mr. Goldsmith’s email to Mr. Alfonso, May 1,
2023; Mr. Alfonso’s email to Mr. Goldsmith dated May 11, 2023; Mr. Goldsmith’s
emails to Mr. Alfonso, dated May 17, 2023; Mr. Alfonso’s email to Mr. Goldsmith,
dated May 18, 2023; and Mr. Alfonso’s email to Mr. Goldsmith, dated June 6,
2021.

4, Mr. Goldsmith’s letter to Mr. Conway enclosing a check in the amount of $7000 from
Vertical Bridge to Bloomingdale Township, with copy of check (already submitted
pursuant to email, dated July 18, 2023, from Assistant State’s Attorney Nicholas V.
Alfonso).

5. Entrance Permit/Bond Application Re-submittal from Vertical Bridge, which includes the
original application (already submitted pursuant to email, dated July 18, 2023, from
Assistant State’s Attorney Nicholas V. Alfonso).

6. Affidavit of Johnny R. Crawford, dated May 19, 2023 (already submitted pursuant to
email, dated July 18, 2023, from Assistant State’s Attorney Nicholas V. Alfonso).

7. Affidavit of Kenneth C. Baumgardt, dated May 22, 2023 (already submitted pursuant to
email, dated July 18, 2023, from Assistant State’s Attorney Nicholas V. Alfonso).

8. Building permit package to DuPage County, dated September 24, 2020, which includes
Vertical Bridge Plans prepared by Edge and signed on January 26, 2023 that includes a

survey correcting the Easement area to show that MSVL owns it and is consistent with
the County’s GIS map, and the construction access road is asphalt instead of crushed
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stone (already submitted pursuant to email, dated July 18, 2023, from Assistant State’s
Attorney Nicholas V. Alfonso).

9. Final Administrative Decision from Bloomingdale Township with exhibits (submitted with
this Notice of Appeal).

10. Snipped Image of current GIS Map page depicting the Subject Property that was
published on March 2, 2023 (submitted with this Notice of Appeal).
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BLOOMINGDALE TOWNSHIP

In re the Application of VB BTS H, LLC for ]

) Permit Case No. 2023-48
A Bloomingdale Township Road Entrance Permit }

FINAL ADMINISTRATIVE DECISION

Findings and Conclusions:

The Bloomingdale Township Highway Director has the authority to issue road entrance permits
for construction related activities that impact Township roads under the illinois Highway Code and
Township Ordinance.

On March 3, 2023, the Applicant, VB BTS I, LLC, submitted to Bloomingdale Township (the
Township”) an application for a road entrance permit, a copy of which is attached as Exhibit 1 (the
“Application”). VB BTS ll, LLC marked the application as a “Re-submittal.” This is the first application for
a road entrance permit that the Township has received from VB BTS I, LLC. The Township has no record
of a prior application for a road entrance permit being submitted by VB BTS 11, LLC and VB BTS il, LLC has
not identified or produced one in this proceeding or any other proceeding. Accordingly, VB BTS li, LLC
has erroneously marked its March 2, 2023 application as a “re-submittal”

At the time VB BTS II, LLC submitted the Application on March 3, 2023, VB BTS I, LiC was not a
duly registered foreign limited liability company authorized to participate in administrative proceedings
under section 1-30 of the Limited Liability Company Act. 805 ILCS 180/1-30. VB BTS {l, LLC provided the
Township evidence that it first applied for registration as a foreign limited liability company on March 20,
2023 which is supported by the records of the lllinois Secretary of State. A copy of business registration
records for VB BTS iI, LLC are attached as Group Exhibit 2. As of March 21, 2023, VB BTS lI, LLC is
authorized to participate in this administrative proceeding under the Limited Liability Company Act. See
id.

VB BTS i, LLC proposes to construct a telecommunications tower, and to construct an access
road entering onto Township property and roads at the intersection of Glendale Road and Spring Valley
Drive (the “Project”). VB BTS I, LLC has indicated in filings in VB BTS {l, LLC v. Bloomingdale Township and
the County of DuPage, 2022 MR 752 {the “litigation”) that it has leased certain real property from
Medinah Spring Valley Lake Inc. located on lot 171 parcel no. 02-14-203-001 for the purpose of
constructing the Project.

A general depiction of the Project is provided in a February 28, 2023 survey included with VB BTS
fl, LLC’s March 3, 2023 Application as well as a September 30, 2021 survey filed by VB BYS I, LLC in the
litigation. A copy of the 2023 and 2021 surveys have been considered by the Township in this
proceeding and are attached hereto as Group Exhibit 3.

The surveys were performed by the same Professional Land Surveyor, Craig A. Keach, of
Meridian Surveying, LLC. The surveys contrast in a significant manner. They indicate a different point of
commencement of the northwest corner of lot 171. The point of commencement of the northwest
corner of lot 171 in the 2021 survey shows that the lessor, Medinah Spring Valley Lake Inc., does not own
the area upon which VB BTS |, LLC proposes to construct the access road connecting to Glendale Road
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and Spring Valley Drive. Whereas the point of commencement of the northwest corner of lot 171 in the
2023 survey suggests that the lessor, Medinah Spring Valley Lake Inc., does own the area upon which VB
BTS II, LLC proposes to construct its access road connecting to Glendale Road and Spring Valley Drive. VB
BTS I, LLC has provided the Township no explanation for the discrepancy in the surveys it submitted in
the litigation and in support of its Application.

The Township finds that the 2021 survey submitted by VB BTS II, LLC in the litigation properly
indicates that the lessor, Medinah Spring Valley Lake Inc., does not own the 66’ area designated for a
future road upon which VB BTS Hf, LLC proposes to construct an access road connecting to Glendale Road
and Spring Valley Drive for the following reasons.

First, DuPage County’s GIS mapping of this area conforms with the 2021 survey submitted by VB
BTS I, LLC in the litigation. A copy of DuPage County’s GIS map of the affected area is attached as Exhibit
4. The GIS mapping shows that this area is within the Township’s right-of-way jurisdiction and
ownership. Although this area is not yet developed as a public road, its 66’ width mirrors the width of
the existing Spring Valley Drive which is undisputedly owned by the Township for the benefit of the
public.

Additionally, the subdivision records indicate that the area at issue is designated for use as a
future road. See a copy of the subdivision records attached as Exhibit 5. The Township finds that the
intent of the language on the recorded subdivision records was to dedicate the area at issue o the
Township for the benefit of the public for the construction of a future public road. This has been noted
in the public records of the District Clerk for the Township, as authorized under section 6-315 of the
lllinois Highway Code. 605 ILCS 5/6-315; see also a copy of the Official Entry in the Public Records of the
District Clerk attached hereto as Exhibit 6. Under section 6-315 of the Illinois Highway Code, such
notation is evidence in all cases that there was a dedication of a public highway and that the dedication
complied with all statutory requirements, regardless of whether supporting records or documentation of
the dedication is available. /d.

Public records show that the Township has accepted and acknowledged ownership of this area
as Township Property. See Exhibit 6. Accordingly, the Township finds that the 66 ‘ area designated for a
future road has been dedicated to the Township for the benefit of the public and is Township property.

VB BTS ll, LLC filed a number of Affidavits in the litigation which have been considered by the
Township in this proceeding and are attached hereto as Group Exhibit 7. The Affidavit of David L. Streck
indicates that he is the current President, Board Member and shareholder of Medinah Spring Valley
Lake, Inc. Seeid. The Affidavit indicates that he has used the area on the Plat, which includes the 66’
area designated for a future road. The Affidavit does not indicate that Medinah Spring Valley Lake, Inc.
is the owner of 66 area designated for a future road. The Affidavit of Mike Filipski does not specifically
indicate that Medinah Spring Valley Lake, Inc. is the owner of 66’ area designated for a future road,
although M. Filipski does indicate that lot 171 is generally owned by Medinah Spring Valley Lake, Inc.
The Affidavit of Paul Peterson suggests that Medinah Spring Valley Lake, Inc. is the owner of the 66’ area
designated for a future road. Mr. Peterson makes this conclusion based on a “dotted line” at the
southern portion of the 66’ area designated for a future road. Yet, there is nothing on the Plat, including
a legend, supporting Mr. Peterson’s conclusion. indeed, there are several other areas on the Plat marked
with dotted lines, including portions of Spring Valley Drive, Broker Road and build to lines. The
Township finds that the Affidavits do not overcome the evidence in the administrative record indicating
that Medinah Spring Valley Lake inc. does not own the 66’ area designated for a future road upon which
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VB BTS I, LLC proposes to construct an access road connecting to Glendale Road and Spring Valley Drive.
The Township further finds that the Affidavits do not overcome the evidence in the record showing that
the Township is the owner of 66’ area designated for a future road.

Based on these findings, VB BTS I, LLC may use the 66 ' property area dedicated to the Township
to construct a private access road to enter on onto the Township’s roads at the intersection of Glendale
Road and Spring Valley Drive pursuant to the authority under section 30-50 of the Township Code. 60
ILCS 1/30-50. Section 30-50 of the Township Code provides in pertinent part that “[t}he electors may
make ali orders for the purchase, sale, conveyance, regulation, or use of the township's corporate
property {including the direct sale or lease of single township road district property} that may be
deemed conducive to the interests of its inhabitants” Id. Such approval is required as a condition to
access Township roads by using Township Property.

Alternatively, VB BTS I, LLC is free to amend its Application or file a new Application to propose
the construction of its access road along the northern border of Lot 171 in a manner that will not
encroach upon the 66 ‘ property area dedicated to the Township. VB BTS I, LLC’s proposed Project is not
landlocked but for access over the 66 ' property area dedicated to the Township. Based on the
submittals, VB BTS I}, LLC is free to construct its proposed access road over the northern portion of lot
171 in a manner that will not impact the 66 ' property area dedicated to the Township, subject to any
DuPage County building and land use requirements. There is nothing in the record to suggest otherwise,
including the surveys submitted by VB BTS {l, LLC.

Finally, the Township finds that a Cash deposit of $7,500 posted to the Township before the Entry
Bond will be issued is commensurate with the size and scope of the proposed new construction. Upon
completion of construction and following a final inspection by the Highway Department, 90% {56,750)
will be returned to VB BTS i, LLC. The Entry Bond will expire 12 months after the date of issuance. If
construction has not been completed but has started an extension may be requested. If construction
has not commenced, a new application must be submitted.

Decision:

Based on the forgoing, the Township hereby denies VB BTS I, LLC's Application, as submitted.
The Township hereby grants VB BTS II, LLC conditional approval of the Application, subject to of the
following conditions:

1) VB BTS i, LLC to obtain approval of the Township Electors for use of the 66’ area dedicated to
the Township, pursuant to the requirements of section 30-50 of the Township Code.

2) VB BTS I, LLC to provide complete and accurate specifications for the construction of the access
drive, including type of materials, and location of drive within the 66" area dedicated to the
Township.

3} VBBTS i, LLC to post a cash deposit of $7,500.00 to Bloomingdale Township before the Entry
Bond will be issued. Upon completion of construction and following a final inspection by the
Highway Department 90% (56,750) will be returned to VB BTS I, LLC. The Entry Bond will expire
12 months after the date of issuance. If construction has not been completed but has started an
extension may be requested. If construction has not commenced, a new application must be
submitted.
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4) Once VB BTS ll, LLC satisfies conditions 1-3, the Township to issue VB BTS Il, LLC a road entrance
permit.

5) VB BTS I, LLC to be responsible for all maintenance, repair and liability associated with its
private access drive.

6) During construction or ongoing maintenance, proper traffic control must be utilized. If any
traffic disruptions are anticipated, VB BTS i, LLC to provide Bloomingdale Township with a plan
for signage and traffic control a minimum of 48 hours before work begins.

7} Dust control and street sweeping will be required as directed by the Township Highway
Department.

8) If any oversized vehicle or equipment is to be used, VB BTS 1, LLC is required to provide a
minimum of 72 hours advance notice. Depending on the size of equipment and duration on the
road an additional road bond may be required. A copy of any overweight vehicle permit
received from the State of lllinois or DuPage County must be forwarded to Bloomingdale
Township at the time of the advance notice.

9} if any utility interruptions are anticipated, VB BTS li, LLC must seek approval from the utility
owner and advise all affected property owners 48 hours before work begins.

10) VB BTS I, LLC shall seek approval from the Township regarding the size and type of any culverts
to be installed within the R.O.W,

11} Storage of construction materials or equipment will not be allowed in the Township R.O.W.

12} VB BTS I, LLC will be responsible for any repairs to the road or R.O.W. as a result of construction
or any activities supporting the construction.

BLOOMINGDALE TOWNSHIP

By: /s/ Robert Nogan
Robert Nogan, Highway Department
Director

Please be advised that In the event any party of record is aggrieved by this Final Administrative
Decision or a portion thereof, any such aggrieved party has the right to judicial review under writ of
certiorori.
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Permit Case No. 2023-49

EXHIBIT 1
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Re-submittal

ENTRANCE PERMIT/BOND

BLOOMINGDALE TOWNSHIP
ROAD DISTRICT

NAME VB BTS II, LLC (Vertical Bridge) DATE __March 3, 2023

ADDRESS 750 Park of Commerce Drive, Suite 200~ PERMIT #

—_Boca Raton, Florida 33487 RESIDENTS NAME __Danijel Kalina
PHONE # (561) 923-0724 CELL # (630) 946-7741

LOCATION OF ENTRANCE

ADDRESS _ W End Spring Valley Drive, Medinah

WORK TO BE PERFORMED __Access Driveway

SPECIAL INSTRUCTIONS

NO BRICK MAILBOXES INR O W

NO FILLING OF DITCHLINE AT ANY TIME

KEEP MUD OFF OF STREET AT ALL TIMES

WATER DISCHARGE OF ANY KIND MUST BE KEPT 6 FROM TOWNSHIP R.O.W.

DRIVEWAYS SHALL BE PAVED FROM EDGE OF EXISTING PAVEMENT TO PROPERTY LINE
PRIOR TO PAVING A MANDATORY PRE-POUR INSPECTION BY THE ROAD DISTRICT SHALL BE
REQUIRED BOND WILL BE FORFEITED IF PRE-POUR INSPECTION 1S NOT REQUESTED
REQUESTS CAN BE MADE AT 630-528-5221 M-F 7:00 am — 3 30 pm.

A cash bond has been posted with the Road Distnct and will be refunded less 10% processing fee by same upon
satisfactory completion of all work required as specifiad above. Contacl the undersigned for a final inspection so
that the balance of the bond can be released to you. This applies to all work other than new construction/home
addrions

FAILURE TO APPLY FOR A REFUND WITHIN ONE YEAR SHALL RESULT IN FORFEITURE OF SAID BOND
TO THE ROAD DISTRICT PER Q

s> & & 8 »

SIGNATURE

ENTRANCE BOND RECEIPT

Receipt of & has been presented this date to

Bloomingdale Township Road District, 6N030 Rosedale Avenue, Bloomingdale, IL 60108  #630-529-5221

SIGNATURE OF ROAD DISTRICT AUTHORITY

WHITE - APPLICANT YELLOW - BLOOMINGDALE TOWNSHIP ROAD DISTRIC* PINK - BUILDING/ZONING
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PAY Five Hundredd and 00/100ths~--

DYKEMA GOSSETT PLLC 2.0
DISBURSEMENT ACCOUNT
4200 COMMERCE CT., SUITE 300
USL!E, . 60532

BankofAmerica 25>
cmc;go. £hnols 1 1 6 6

23non

;
on Back, [EWmRSGE

March 14, 2023
DATE

DOLLARS $ 500.00

r

-

TOTHE Bloomingdale Township Road District
ORDEROF  6N030 Rosedale Avenue
Bloomingdale, IL 60108

DYKEMA GOSSETT PLLC

sRASH Securlty Feotures Included  [=D  Detslls

DISBURSEMENT ACCOUNT [ME ATIAZHEE CHEEE 15 HREN] O M08 DRSNGID DO 4 ) CONMECT NERE SIS Vs FARASTS b FCF1 XS0
LISLE, i. 80532

DATE DESCRIPTION AMOUNT
03/14/2023 Vertical Bridge $500.00

121815-000001

VB BTS II, LLC Entrance Permit Bond
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DocuSign Envelope {D: BABCIB84-TAOF-42A1-ACB0-F26331CE3463

Form LLC"45-5

May 2018

Secrelary of State

Department of Business Services
Lirnited Liability Division

501 S, Second St., Rm, 351
Springfield, IL 62756
217-524-8008
www.cyberdriveiilinois.com

lllinois
Limited Liability Company Act

Application for Admission to
Transact Business

12824122

FILE #

Payment must be made by cortified check,
cashier's check, filinofs ettomey's check,
C.PA's check or money order payebls to
Secretary of State, i check is retumed for
any roagon this filing will be vold.

SUBMIT IN DUPLICATE

Type or print clearly.

Flling Fee: $150
Penalty: § &50(3

Approved:

This space for use by Secrelary of State.

FILED

MARZ 1 2023
ALEXI GIANNOULIAS

SECRETARY OF STATE

1. Limifed Liabifity Company name (see Note 1):

2. Assumed nams;

VBBTSIL, LLC

{This item Is only applicabie if the company name In ltem 1 is not available for use in Hlinols, In which case form

LLC 1.20 must be completed and submitted with this application.)

3. Jurisdiction of organization:

Delaware

4, Date of organization:

6/8/2022

5. Period of duration:

Perpetual

{Entar perpetual unlass there is a date of dissolution provided in the agreament, in which case entar that date.}

6. Address of the principal place of business: (P.O. Box alone or c/o is unacceptable.)

750 Park of Commerce Drive, Suite 200

Number Streat Sulte #
Boca Raton, FL 33487
City State ZIP
7. Registered agent: COGENCY GLOBAL INC.
First Name Middle Name Last Name
Registered office: 600 South Second Street, Suite 404
{P.0, Box alons or olo Number Strest Suite #
Is unaceeptable.)
Springfield I 82704
City ZIP

Note: The reglstered agent must reside in {ilinols. If the agent is a business entity, it must be authorized to act as agent In this state,

8. If applicable, date on which company first conducted business in Hlinois:

November 15, 2022

{continued on back}

Printed by authorlty of the State of liincis. June 2018 — { — LLC 17.21

160



DocuSign Envelope ID: BABC3IB84-TAOF-42A1-AC80-F26331CE3463
LLC-455

9. Purpose(s) for which the company Is organized and proposes to conduct business in lilinois (ses Note 2):

Construct, operate and maintain telecommunications facilities.

10. The Limited Liability Company: (check one)
is managed by the manager(s) or [ ] has management vested in the member(s):

11. List namss and business addresses of all managers and any member with the authority of manager:

Daniel Marinberg 750 Park of Commerce Drive, Suite 200 Boca Raton, FL 33487

12, The liinois Secretary of State is hereby appointed the agent of the Limited Liability Company for service of process under
circumstances set forth in subssction (b) of Section 1-50 of the Hlinois Limited Liability Company Act.

13. This application is accompanled by a Certificate of Good Standing or Existence, duly authenticated within the last 60
days, by the officer of the state or country whersin the LLC is formed,

14. The undersigned affirms, under penalties of perjury, having authority to sign hereto, that this application for admission to transact
business is to the best of my knowledge and belief, true, correct and complete.

Dated: Mat_ch 20, 2023
aar

Signature

Daniel Marinberg, Manager
Name and Title (type of prini)

If applicant Is signing for 8 company or other entay,
state name of company ar entity.

Note 1: The nams must contaln the term Limited Liabllity Company, LLC or L.L.C. The nama cannot contain any of the following terms:
*Corporation,” “*Corp.” “Incorporated,” Inc.,” “Ltd.,” “Co.,” “Limited Parthership" or “LP." However, a limited liability company that will provide
services licensed by the lllinols Dapariment of Financial and Professional Regulation must instead contain ths term Professional Limited
Liability Company, PLLC or P.L.L.C. In the nams.

Note 2: A professional limited liability company must state the spacific professional service or related professional services to be rendered
by the professional limited Hability company.
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Certificate Of Completion

Envelope Id: BABCIBB47AOF4ZA1ACB0OF26331CE463
Subject: Complete with DocuSign: Prapared llinols Qualification - VB BTS H, LLC pdf

SiteTracker Projact 1ID:

Source Envelope:

Document Pages: 2

Cartlificate Pages: 1

AutoNav: Enabled

Envelopeld Stamping: Enabled

Signatures: 1
initials: 0

Time Zone: {UTC-05:00) Eastern Time (US & Canada)

Record Tracking
Status: Original
3/20/2023 1:28:13 PM

Signer Events

Dan Marinberg
dan.marinberg@verticaibridge.com
SVP & General Counse!

Vertical Bridge Holdings

Socunity Level: Emali, Account Authentication

{None)

Electronic Record and Signature Disclosure;

Not Offerad via DocuSign
In Person Signér Events
Editor Delivery Events
Agent Dellvery Events
intermedlary Delivery Events
Certified Dellvery Events
Carbon Copy Events
Witness Events
Notary Events
Envelope Summary Events
Envelope Sent
Certifiad Dellvered

Signing Complete
Completed

Payment Events

Holder: Brandy Hitt
Brandy. Hill@verticalbridge.com

Signature
Brocufignad by:
Dann. Marinbiry

IFEEAGAIFAEEAZ0..

Slgnature Adoplion: Pre-selected Style
Using IP Address: 64.152.139.150

Signature
Status
Status
Status
Status
Status
Signature
Signature

Status

Hashed/Encrypted
Security Checked
Securly Checked
Security Checked

Status

DocuSign

Status: Completed

Envelope Originator

Brandy Hill

750 Park of Commerce Drive
Boca Raton, FL 33487
Brandy. Hill@veniicalbridgs.com
P Address: 76.229.128.185

Location: DocuSign

Timestamp

Sent: 3/20/2023 1:29:55 PM
Viewad: 3/20/2023 1:30:30 PM
Signed: 372012023 1:30:34 PM

Timestamp
Timestamp
Timestamp
Timestamp
Timestamp -
Timestamp
Timestamp
Timestamp

Timestamps

312012023 1:28:55 PM
3/20/2023 1:30:30 PM
3/20/2023 1:30:34 PM
312012023 1:30:34 PM

Timestamps
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4110123, 5:06 PM Corporation/LLC Search/Certificate of Good Standing

Office of the Secretary of State

Corporation/LLC Search/Certificate of Good Standing

LLC File Detail Report

File Number 12824122
Entity Name VB BTS Il, LLC

Status ACTIVE

Entity Information

Principal Office
750 PARK OF COMMERCE DR. STE 200
BOCA RATON, FL 334870000

Entity Type
LLC

Type of LLC
Foreign

Organization/Admission Date
Tuesday, 21 March 2023

Jurisdiction
DE

Duration
PERPETUAL
Agent Information

163

hitps:/fapps.ilsos.govicerporatelle/CorporatelicController 1o



4/10/23, 5.06 PM Corporalion/LLC Search/Cettificate of Good Standing

Name
COGENCY GLOBAL INC.

Address
600 SOUTH SECOND ST, SUITE 404
SPRINGFIELD, IL 62704

Change Date
Tuesday, 21 March 2023

Annual Report
For Year

Filing Date
00/00/0000

Managers

Name

Address

DANIEL MARINBERG

750 PARK OF COMMERCE DR. STE 200
BOCA RATON, FL 334870000

Series Name

NOT AUTHORIZED TO ESTABLISH SERIES

Return to Search

File Annual Report

Adopting Assumed Name
Articles of Amendment Effecting A Name Change

Change of Registered Agent and/or Registered Office

htps:/fapps.iisos.govicorporatelic/Corporatel. lcController
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4/10/23, 5:06 PM Corporation/LLC Search/Certificate of Good Standing

(One Certificate per Transaction)

Fhis information was printed from www.ilsos.gov, the official website of the tHinols Secretary of State’s Office. Mon Apr 10 2023

165
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TIERRA DEL LAGO
SUBBIVISION

EXISTING W° WIBE

171 BRANIGAR'S HEDINA
SPRING VALLEY PLAT
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OFFICIAL ENTRY IN THE PUBLIC RECORDS OF THE DISTRICT CLERK

Pursuant to section 6-315 of the lllinois Highway Code, there has been a
dedication of certain property for public road purposes to
Bloomingdale Township concerning any and all highways and roads and
future highways and roads whether identified by highway or road
name, referenced as an easement or otherwise identified in the plats of
subdivision attached hereto and incorporated herein as Exhibit A, which
dedication is according to the intent of statutory requirements.

Such dedications have been accepted by Bloomingdale Township and
are further established by Bloomingdale Township’s maintenance and
repair activities as well as other Bloomingdale Township records
indicating ownership attached as Group Exhibit B and incorporated

herein.
Such dedications are additionally established by Bloomingdale
Township’s acceptance of motor fuel tax proceeds, GIS boundary line

maps, and professional surveyor records indicating property line
boundaries of lots, which materials are attached as Group Exhibit C and

incorporated herein.

Dated this __\:_\fDay of February, 2023

BLOOMINGDALE TOWNSHIP CLERK,
ex-officio Clerk of the Bloomingdale
Township Road District

Branka Poplonski
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Addendum to Clerk’s Notice of Adeption of Roads Pursnant to Section 6-315 of the Highway Code

All roads, easements, highways, rights of way, and other items dedicated to Bloomingdale Township listed in the
Plat beok maintained at the Bloomingdale Township Highway Department, including but not limited to the plats
listed below:

R1873-017251
Subdivision Name:
Lewis Farm Sub.

R1923-162849
Subdivision Name:
Woodworth Add, Owners Div,

R1925-199480
Subdivision Name:
Owners’ Assmt. Plat 1

R1925-199481
Subdivision Name:
Owners' Assmt Plat 2

R1925-199481
Subdivision Name:
Owners' Assmt. Plat 2

R1925-199482
Subdivision Name;
Owners' Assmt Plat 3

R1927-245664
Subdivision Name:
Seven Oaks Sub.

R1928B-265625
Subdivision Name:
Forest View Estates

R1932-328341
Subdivision Name:
Keeney's Lake St. Farms

R1934-346220
Subdivision Name:
Co. Clerk's Assmt. Div. Pt. N 1/2 Sec. 10

R1936-368194
Subdivision Name:
Keeney's Lake St. Farms, 1st Add.

R1939-406589
Subdivision Name:
Lies Homesites

R19406-412900
Subdivision Name:
Pleasant Hill Gardens Sub,
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R1940-412900
Subdivision Name:
Pleasant Hill Gardens Sub.

R1941-420934
Subdivision Name:
Ritter’s Div,

R1946-493608
Subdivision Name:
Bloomingdale Twp. Supervisor's A.P. 3

R1946-498103
Subdivision Name:
Henry Siems Farm Assmt. Plat 1

R1946-500287
Subdivision Name:
Wiiliam A. Fenz' Country View Acres

K1946-500295
Subdivision Name:
Roselle Countryside

R1946-510851
Subdivision Name:
Blecke's Resub. of Pt. Army Trail Ests,

R1947-514195
Subdivision Name:
Rosenwinkel's Plat

R1947-518433
Subdivision Name:
Dave Carline's Survey

R1947-519683
Subdivisien Name:
Old Army Trail Estates

R1947-519683
Subdivision Name:
Old Army Trail Estates

R1947-533902
Subdivision Name:
Medinah Lake Estates

R1947-5333902
Subdivision Name:
Medinah Lake Estates

R1948-551835
Subdivision Name:
Roselle Countryside 2nd Add.

R1948-556280
Subdivision Name:
Roselle Countryside 1st Add.
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R1949-561388
Subdivision Name:
Henry Siems Farm Assmt. Plat 4

R1949-570333
Suhdivision Name:
Bojens' Survey

R1951-618946
Subdivision Name:
R. Szapranke's Survey

R1951-639053
Subdivision Name:
Branigar's Medinah Terr. Unit 2

Ri1951-639344
Subdivision Name:
Itasca Ranchettes

R1553-694669
Subdivision Name:
Branigar's Brookwood

R1953-695560
Subdivision Name:
Walter Plass Survey

R1953-701129
Subdivision Name:
Branigar's Medinah Hills Unit 3

R1953-704124
Subdivision Name:
Marquardt's Assmt. Plat

R1953-704125
Subdivision Name:
Hasca Ranchettes 2nd Add.

R1954-715780
Subdivision Name:
Branigar's Brookwood Unit 2

R1954-716553
Subdivision Name:
Branigar's Medinah Spring Valley Unit 1

R1954-730223
Subdivision Name:
Branigar's Medinah Spring Valley Unit 2

R1955-753819
Subdivision Name:
Branigar's Medinah Spring Valley Unit 3

R1955-762440
Subdivision Name:
Branigar's Medinah Spring Valley Unit 4
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R1955-765253
Subdivision Name:

William Stock’s Survey of Lot 3 of Army Trail Est.

R1955-765974

Subdivision Name:

Harold Brundage Plat Survey
R1955-767242

Subdivision Name:

Lilac Hedge Sub.

R1956-797815
Subdivision Name:
Skyline Estates Unit 1

R1956-805032
Subdivision Name:
Skyline Estates Unit 2

R1956-805820
Subdivision Name:
Melntosh Bros,, Inc. Fairway Park

R1956-813143
Subdivision Name:
Edward Kvavii's A.P. Lot A, Stebens Survey

R1956-817194
Subdivision Name:
Skyline Estates Unit 3

R1956-824492
Subdivision Name:
Hillcrest Woods

R1956-824493
Subdivision Name:
Hillcrest Woeds Unit 2

R1957-832068
Subdivision Name:
Hillcrest Medinah Countryside Estates

R1957-845932
Subdivision Name:
Hiflcrest Woods Unit 3

R1957-854545
Subdivision Name:
Medinah Country Estates Unit 2

R1958-905242
Subdivision Name:
H.S. Brundage's A.P. of Pt. Sec. 24
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R1959-908082
Subdivision Name:
Kammes Industrial Park

R1959-937468
Subdivision Name:
Branigar's Medinah Spring Hills Unit 2

R1959-937468
Subdivision Name:
Branigar's Medinah Spring Hills Unit 2

R1959-940450
Subdivision Name:
Medinah Country Estates Resuh,

R1959-947924
Subdivision Name:
Army Trail Assmt, Plat

R1960-958849
Subdivision Name:
Branigar's Greenwood Valley

R1960-965783
Subdivision Name:
Acre View Estates

R1960-965783
Subdivision Name:
Acre View Estates

R1960-980939
Subdivision Name:
Branigar's Medinah Spring Hills Unit 4

R1960-980939
Subdivision Name:
Branigar's Medinah Spring Hills Unit 4

R1962-007991
Subdivision Name:
Branigar's Brookwood Unit 3

R1963-017076
Subdivision Name:
Branigar's Breokwood, Resub. Lot 8 Bleck 1

R1963-037045
Subdivision Namae:
Moty's Partition Plat

R1969-027847
Subdivision Name:
Nelson-Good Sub.

R1972-038399
Subdivision Name:
Walnut CL Sub, 10-46-10
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R1973-009610
Subdivision Name:
Kowaliuk's Assmit. Plat

R1973-041816
Subdivision Name:
Medinah Baptist Church AP,

R1976-065396
Subdivision Name:
Co. Clerk, R.W. MacDonald, Kewaczyk A.P

R1976-065396
Subdivision Name:
Co. Clerk, R.W. MacDonald, Kowaczyk AP

R1978-043450
Subdivision Name:
Annorenoc-Irmen Medinah Ests. Unit 4

R1979-032295
Subdivision Name;
Mallard Lake East

R1982-053746
Subdivision Name:
Lake St. Commercial Sub.

R1995-066781
Subdivision Name:
Agatep's AP,

R2008-043277
Subdivision Name:
Johnson's Resub.

R2019-052060
Subdivision Name:
Bloomingdale Estates Sub.
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BLOOMINGDALE TOWNSHIP
SPECIAL TOWN MEETING

NOTICE IS HEREBY GIVEN

to the legal voters, residents of the Town of Bloomingdale in the County of DuPage
and the State of lllinois, that the Special Town Meeting of said Town will take place
on:
Wednesday, October 12, 2022
At the hour of 6:30 PM

At Medinah Park District, 22W130 Thorndale Avenue, Medinah, lllinois for the
transaction of the miscellaneous business of the township; and after a Moderator has
been elected, will proceed to hear, and consider reports of officers, and decide on
such measures as may, in pursuance of law, come before the meeting, in accordance
with the following agenda:

Call to order
Pledge of Allegiance

Supervisor's Comments

Elect Moderator to Conduct Meeting

Vote to Adopt Resolution to Delegate Authority to Township Board to
enter into License or Lease

Comments from the Electors (Limited to 3 minutes per person)

Adjourn

Dated September 20, 2022

[
Town Clerk
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RESOLUTION NO. 2022-10-12
ELECTORS OF BLOOMINGDALE TOWNSHIP, DuPAGE COUNTY, ILLINOIS

RESOLUTION AUTHORIZING DELEGATION OF AUTHORITY TO TOWNSHIP
BOARD TO NEGOTIATE A LICENSE ON TOWNSHIP REAL PROPERTY

THIS RESOLUTION is made this 12" day of October, 2022, at a Special Township
Meeting of the Electors of Bloomingdale Township, DuPage County, Hlinois, duly noticed and
called for, among other things, the purposes set forth herein:

WITNESSETH:

WHEREAS, the Township was approached by representatives of an entity known as
Vertical Bridge seeking use of the undeveloped Western terminus of Spring Valley Drive (the
“Property™) as an access point to adjacent, private property; and

WHEREAS, Vertical Bridge specifically seeks the construction of an access drive on the
Property to allow it access to and from that private property on which it plans to construct,
maintain, and use a communications monopole; and

WHEREAS, the Bloomingdale Township Board of Trustees (the “Board”), out of respect
for its residents and its obligations under the Township Code, determined granting any access
rights on and across Township real property (including the delegation of that authority to the
Board) requires consultation with and permission from the Township’s Electors; and

WHEREAS, the Board further respected Vertical Bridge’s desire to discuss this issue
before the next Annual Township Meeting which is not scheduled until April 2023; and

WHEREAS, 60 ILCS 1/35-5 of the Township Code provides a Special Township Meeting
shall be held when the Township Board (or at least 15 voters of the township) file a request with
the Township Clerk for such a meeting; and

WHEREAS, on September 20, 2022, the Bloomingdale Township Board of Trustees (the
“Board™) at a duly noticed and called for regular meeting of said Board voted in the affirmative to
request a Special Township Meeting to:

Consider, discuss, and vote on the delegation of the elector power to the Township Board
of Trustees to negotiate a potential agreement for the use of Township real property (the
undeveloped Western terminus of Spring Valley Drive) and any related issues; and

WHEREAS, upon receiving said request from the Board, the Township Clerk provided
notice of the Special Township Meeting as required by 60 ILCS 1/35-10 and 1/30-10 of the
Township Code; and

EXHIBIT 13
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WHEREAS, 60 ILCS 1/35-25 of the Township Code provides the Electors may take any
action at a Special Township Meeting that could be taken at an Annual Township Meeting as set
forth in Article 30 of the Township Code; and

WHEREAS, Article 30 of the Township Code (specifically 60 ILCS 1/30-50) grants the
electors the authority to **...make all orders for the purchase, sale, conveyance, regulation, or use
of the township’s corporate property...”; and

WHEREAS, 60 ILCS 1/30-50 further states the electors may delegate such power to the
township board “...for a period of up to 12 months...”

NOW IT IS, THEREFORE, RESOLVED by the Electors of Bloomingdale Township, after
motion duly made and seconded, AS FOLLOWS:

Section 1. Incorporation of Whereas Clauses. The foregoing “WHEREAS” clauses
are hereby declared integral parts of this Resolution and incorporated herein.

Section 2. Authority. This Resolution is made pursuant to the Hlinois Township Code,
and any other related statute(s) providing power for the actions approved and taken.

Section 3. Power Delegated to Township Board by Electors.

(a) The Electors hereby authorize the delegation of their power to the Township Board
under Illinois law to negotiate a license or similar access on and across the Property. The Property
is better reflected on the attached Exhibit A, which is incorporated into this Resolution.

(b)  Consistent with this Resolution, 60 ILCS 1/30-50, and elsewhere provided under

llinois law, the Township Board is specifically authorized by the electors (for a period of up to 12
months from the date of this Resolution) to:

() Negotiate a formal agreement with representatives of Vertical Bridge regarding its
request for access and use of the Property;

(i)  If the Board deems prudent, to approve any agreement and/or related

documentation conveying a license or similar access on and across the Property;
and

(i1i) I the Board approves the conveyance of a license or similar access on and across
the Property, be authorized to expend all additional, reasonable costs related
thereto, including, but not limited to, any necessary survey and engineering work,
and Township attorney fees.

(c) While delegating their authority, the Electors further instruct the Township Board
that it is under no obligation to finalize and execute any agreement with Vertical Bridge or any of
its related entities should the Board determine such agreement is not in the best interests of the
people of Bloomingdale Township.
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Section 4. Additional Powers/Authority Granted to Township by Electors. In addition
to the powers expressly set forth in this Resolution, the Township Board is hereby granted full
power and authority to take such steps necessary to carry out the intent of this Resolution. This
shall include, but is not limited to, the execution by the Township Supervisor and Township Clerk
of any and all documentation if an agreement is reached with Vertical Bridge and/or any of its
related entities, including the right to amend and/or supplement any such documentation in the
future consistent with this Resolution, and to pay for all related costs and legal fees.

Section 5. Reporting Back to Electors. The Township Supervisor shall provide a
report regarding the status of the Property and any potential agreement at the 2023 Annual Town
Meeting of the Electors, and reserves the right to seek additional authority from the Electors at that
time (or at any duly other noticed and called Special Township Meeting) regarding the Property,
if necessary.

Section 6. If any portion of this Resolution is held invalid, the remaining portions shall
remain in full force and effect.

APPROVED by a vote of AYES, NAYS, and ABSTENTIONS on the
12™ day of October, 2022.

Moderator, Special Township Meeting

ATTEST:

Township Clerk
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EXHIBIT A - the Property

(shown as “Unimproved Spring Valley Drive” on a Survey provided by Vertical Bridge and
created by its Professional Land Surveyor, Craig Keach)
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9/29/22, 1:00 PM Event Calendar - Bloomingdale Township

biacmingd@ie
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NEWS & RESOURCESHOW DO 17?7

Home » Events » Special Township Meeting of the Electors

SPECIAL TOWNSHIP MEETING OF THE ELECTORS
Date: 10/12/2022

Time: From 6:30 PM to 8:00 PM
Location: Medinah Park District 22W130 Thorndale Ave, Medinah, IL 60157

Bloomingdale Township will be holding a Special Township Meeting of the Electors, at
6:30pm on October 12, 2022 at the Medinah Park District, for a vote by all registered voters
in Bloomingdale Township to either approve or deny authorization for the Township Board
to enter into a lease agreement for the use of Township property on Spring Valley Drive in
Medinah for an access road to a Cell Tower.

A company known as Vertical Bridge has requested permission to lease and occupy
Bloomingdale Township property at Spring Valley Drive in Medinah for a multi year period,
to construct an access road to a proposed Cell Tower.

The registered voters of Bloomingdale Township who attend the meeting and sign in will
be able to vote for or against giving the Township Board authority to negotiate and enter

into a lease agreement for the use of Township property on Spring Valley Drive in Medinah
for an access road to a Cell Tower.

Only voters who attend the meeting in person are allowed to vote, there are no absentee
ballots, no mail in ballots, and no early voting.

Bloomingdale Township SERVICES
Offices
GOVERNMENT
hitps:/iwww.bloomingdaletownship.com/event-calendar/special-township-meeting-of-the-electors/44826 EXHIBIT 14 14?
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SPECIALTOWNSHIP MEETING OF THE ELECTORS

Date: 10122022
Time: From 6:30 PM to §:00 PM
Location: Medinah Park Distriet 22W 130 Thomdale Ave. Medwmah, IL 60157

Bloomingdale Township held a Spectal Township Meenng of the Electors. at 6:30pm on October 1.,
2022 at the Medinah Park District. for a vote by all registered voters i Bloomingdale Townshup to
either approve or deny authorization for the Township Board to enter into a lease agreement for the use
of Tovnslup property on Spring Valley Drive m Medinah for an access road to a Cell Tower.

220 Electors voted agamst the proposed resolution. and 7 Electors voted for the resolution. and the
resolution was not passed. A copy of the proposed resolution is below.

EXHIBIT 15
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Permit Case No. 2023-49

GROUP EXHIBIT 7
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IN THE CIRCUIT COURT OF THE EIGHTEENTH JUDICIAL CIRCUIT,
DUPAGE COUNTY, ILLINOIS

VB BTSII, LLC,
Plaintiff,

vs. Casc No.: 2022 MR 752
Hon. Anne T. Hayes
BLOOMINGDALE TOWNSHIP and THE
COUNTY OF DUPAGE,

Defendants.

AFFIDAVIT OF DAVID L. STRECK

I, David L. Streck, being first duly sworn on oath states that I have personal knowledge

of the following facts and, if called upon as a witness, could competently testify as follows:

1. I am the current President, a Board Member, and sharcholder of Medinah Spring
Valley Lake, Inc. (*MSVL"). MSVL manages and maintains the common areas which all
shareholders have a right to use, including Lot 171 of Branigar’s Medinah Spring Valley Unit

No. Three subdivision recorded in 1955 (“Plat™). See Exhibit A.

2. | have been a resident of Medinah since 2000. I have utilized the area on the Plat,
which includes the description 66 FT. EASEMENT FOR FUTURE ROAD” (*Access Area”™),

for accessing the trail behind the lake and other areas owned and managed by MSVL.

3. In addition, MSVL's sharcholders have regularly traversed Spring Valley Drive

and Glendale Road, then crossed Lot 171 to hike, walk their dogs, and get to the lake.

4. The Access Area is vacant Jand planted in grass.

2N 000008 IR60-9H 350748
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5. The sharcholders of MSVL arc the only oncs allowed to use the two lakes that
were reclaimed from an abandoned quarry, including the lake located to the cast which is part of

Lot 171. These sharcholders access the lakes and other arcas owned and managed by MSVL.

6. On April 25, 2019, MSVL cntered into an Option and Lease Agreement with VB
BTS 11, LLC to lcasc a small portion of the property that is owned by MSVL within Lot
171, which was subscquently amended by a First Amendment to Option and Lcase
Agrcement and First Amendment to Memorandum of Option to Leasc effective April 1,
2021 and a Second Amendment to Option and Lease Agreement and Sccond Amendment
to Memorandum of Option to Lease effective April 24, 2022. The Option and Lease

Agreement, First Amendment, and Second Amendment were approved by MSVL’s

Board.

Further affiant sayeth not,

David L. Strec

Subscribed and Sworn to before
me this 3’ day of February, 2023.

S22 W, i S L Ny N L SN Rl B m
iTZEL R STERRA FAUSTO

] Official Seal

2 Notary Public - State of Wllincis

g #y Commission Expires Feb 11, 2023
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IN THE CIRCUIT COURT OF THE EIGHTEENTH JUDICIAL CIRCUIT,
DUPAGE COUNTY, [LLINOIS

VB BTS I, LLC,

Plaintiff,
Vs, Case No.: 2022 MR 752
Hon. Anne T, Haves
BLOOMINGDALE TOWNSHIP and THE
COUNTY OF DUPAGE.

Defendants.

AFFIDAVIT OF MIKE FILIPSK]
Professional Surveyor

I, Mike Filipski, being first duly sworn on oath states that I have personal knowledge of

the following facts and, if called upon as a witness, could competently testify as follows:

1. I am an Illinois licensed surveyor with over 50 years of experience and also

President of Compass Surveying.

2. Early in my land surveying carcer, 1 was taught how to review and draw survey
plats by the Surveyor of Record for Branigar’s Medinah Spring Valley Unit No. Three Subdivision
and since that time, have reviewed thousands of subdivision plats during the course of performing
hundreds of retracement surveys. I have also personally created over one hundred residential

subdivision plats throughout the Chicagoland area as a licensed Professional Land Surveyor.

3. My CV is attached to this affidavil. (Sce Exhibit A} 1 would note that among my
accomplisiments, is assisting in the writing of a book on land title issues with Richard Bales, who
was at that time a Vice President at Chicago Title and Trust Company and is widely recognized as

an authority on title issues.

12IR15 600081 4856-1345-1853 4
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4, I was asked to review the Plat of Subdivision of Branigar's Medinah Spring Valley

Unit No. Three subdivision recorded in 1955 (“Plat™). A copy of the Plat is attached to this affidavit

as Exhibit B,
5. The Medinah Springs development is located in unincorporated DuPage County.
6. The Plat shows Lot 171, Google maps for this area show a lake and shoreline falling

within Lot 171 (See Exhibit C).

7. It is my understanding from reading the Affidavit of David Streck that MSVL owns

and maintains Lot 171 for the benefit of the sharcholders of MSVL.

8. At the Northwesternmost portion of Lot 171 in the aforesaid subdivision, there is
a “66 FT. EASEMENT FOR FUTURE ROAD”, which abuts the northern property line of Lot

171. The Northerly line of Lot 171 adjoins Lot 225 in this location.

9. This easement is identified as a part of Lot 171 by the fact that the southem

boundary of the casement is a dashed line.

10, Moreover, an easement for a future road would not create a separate legal parcel,
as an easement is always tied to an underlying parcel owned by the grantor of the casement. In

this case, the developer was the grantor and the grantee is not identified.

11, Itis my understanding from reviewing the Affidavit of David Streck that Medinah
Spring Valley Lake, Inc. ("MSVL™) owns Lot 171 as identified on the Plat. Assuch, Lot 171 isa

commion area maintained by MSVL for the benefit of its shareholders.

i2. Given the development of the property fo the west, there clearly is no reason to
extend Spring Valley Drive through the easement, as it would dead end in a lake west of Lot 171

not owned by MSVL.
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13.  lalso note there a residential development with a cul-de-sac to the west and Spring
Valley Drive in that subdivision does not line up with the future easement area so there is no point
of connection.
All opinions expressed in the Affidavit are being presented with reasonable certainty in the field

of land surveying and land title and arc¢ bascd upon my cducation, training, and experience in the

land surveying and title industries.

Further affiant sayeth not.

Mike Flgski P.LS.

Subscribed and Sworn 10 before
me this 318t day of January, 2023.

HYELEN M. BELGIC

SFFICIAL SEAL

% rovary Public, Stete of tiiiroiz

Wy Commission Expires
agprit 20, 2022

Notary Public

205



EXHIBIT A

206



Michaei Filipski, Professional Land Surveyor

Mike Filipski, P.L.3., is president of Compass Surveving Ltd, an llinois professional service corporation established to provide
professional land surveying services. Mike has over 50 years of practical land surveying experience and has been practicing as a
professionatl fand surveyor {licensed} in northeastern Ilinois for 40 years. His specialized area of practice includes ALTA surveys,
tand boundary problems, and right-of-way / easement determination for commercial, industrial and residential projects. Mike is
past president of the Northeast Chapter of the Hlinois Professional Land Surveyors Association (HPLSA) and is a member in good
standing with the Hllinois Professional Land Surveyors Association (IPLSA); The Missouri Association of Registered Land Surveyors
{MARLS); The National Society of Professional Land Surveyors [NSPS); and The Wisconsin Society of Land Surveyors (WSLS).

in 1992, Mike worked with West Publishing and the northeast chapter of the llinois Professional Land Surveyors Association, as
executive editor of the book entitled “HHinois Laws relating to Surveys, Title and Real Property”.

In 1995, Mike worked with Mr. Richard Bales of Chicago Title Insurance Company, and the northeast chapter of the Hlingis
Professional Land Surveyors Association to publish a handbook entitled “Hlinois Land Boundaries”.

In 2003, Mike assisted Mr. Richard Bales of Chicago Title Insurance Company with “Residential Real Estate”, an HCLE Handbook.

In 2004, Mike assisted Mr. Richard Bales of Chicago Title Insurance Company with “Commercial Real Estate - 2004 edition”, an
HCLE Handbook.

in 2005, Mike assisted Mr. Richard Bales of Chicago Title insurance Company in reprinting “Real Estate Titles in Hlinois” by Logan
O. Fitch.

From 2004 — 2008, Mike was the Hllinois Governor to the National Society of Professional Surveyors (NSPS) representing Hlinais
Land Surveyors at the National level,

In 2010, Mike received the “Pat” Patterson Surveyor of the Year Award {out of 1,200 Hllinois Surveyors) presented by the lllinois
Professional Land Surveyors Association.

In 2012, Mike was the executive editor for the 640 page book entitled “lllinois Boundary Law” authored by Jeffery Lucas, Surveyor
and Attorney.

in 2013, Mike gave a presentation on “Commercial Surveys” at the illinois Institute for Continuing Legal Education (IICLE} 9" Annual
Real Estate Short Course,

From 2015 -2022, Mike was appointed to the Land Surveyors Licensing Board of the HEnois Department of Financial and
Professional Regulation {IDFPR).

In 2016, Mike completed the POB / Jeff Lucas “Land Boundary Master Class”

In 2018, Mike was appointed chairperson of the Wlingls Department of Financial and Professional Regulation Land Surveyors
Licensing Board,

In 2022, Mike was the executive editor of the 530 page book entitled “Land Boundaries and Easements in lHinois”, a compilation
of fand survey related articies and presentations authored by Richard Bales, Esquire,

in 2022, Mike received the Carter Jenkins Award [out of 1200 Hlinois surveyors) for lifetime dedication to the land surveying
profession, presented by the HHlinois Professional Land Surveyors Association.

in 2023, Mike is currently on the IDFPR Land Surveyors Licensing Board.

CV Last Updated January 2023
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IN THE CIRCUIT COURT OF THE EIGHTEENTH JUDICIAL CIRCUIT,
DUPAGE COUNTY, ILLINOIS

VB BTSIL, LLC,

Plaintiff,
vs. Case No.: 2022 MR 752
Hon. Anne T. Hayes
BLOOMINGDALE TOWNSHIP and THE
COUNTY OF DUPAGE,

Detendants.

AFFIDAVIT OF PAUL PETERSON

I, Paul Peterson, being first duly sworn on oath states that [ have personal knowledge of

the following facts and, if called upon as a witness, could competently testify as follows:

I was employed at Chicago Title Insurance Company and its affiliates, including Fidelity
National Title Insurance Company, for 48 years as a fitle examiner in several units,
including the condemmation unit, supervisor of the later date department, researcher in the
legal research department, claims attorney, title officer, and Vice President and Senior
Underwriter. 1 have been an author of several chapters for the Illinois Institute of
Continuing Legal Education and a chapter for the Ilinois State Bar Association, been
published in the [lincis Bar Journal, have written numerous articles for lllinois State Bar
Association newsletters and am the author of Rights of Heirs and Legatees in llinois Real
Estate published by Chicago Title Insurance Company. [ am a member of the American
College of Real Listate Attorneys, the Society of Illinois Construction Attomeys, the Illinois
Bar Association, the Chicago Bar Association, the [llinois Land Title Association and the
Hlinois Real Estate Lawyers Association. | am a frequent speaker for the above groups.
My CV is attached as Exhibit A.

1. I was asked to review the Plat of Subdivision of Branigar’s Medinah Spring Valley

Unit No. Three subdivision recorded in 1955 as document (“Plat™). All opinions expressed in this

121815000001 4880-4882-1583.2
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Affidavit are being presented with reasonable certainty in the field of land title and are based upon
my education, training, and experience in the title industries. I have not reviewed any
documentation of Medinah Spring Valley Lake, Inc, which I understand manages and maintains
Lot 171, or any county ordinances, rules, regulations, applications, permits or records that may
affect the property labeled “66 Fi. Easement for Public Road” or the use of Lot 171. Accordingly,

I express no opinion about them.

2. The plat was signed by The Branigar Organization, Inc. by its president and
secretary as owner on April 14, 1955 and recorded as document 753819 by the DuPage County
Recorder. The plat contained a certification that it was found in compliance with “...all matters
pertaining to the Highway Requirements...adopted by the Board of Supervisors of DuPage
County, lllinois...” by the Bloomingdale Township Highway Commissioner and the County
Superintendent of Highways of Du Page County, Illinois. It was approved by the Du Page Zoning
Committee. The plat was approved by the DuPage County Health Department subject to health
restrictions for Lot 171 and other lots. Said plat does not reference any monuments set into the

ground.
A copy of the Plat is attached to this affidavit as Exhibit B.

3. The Medinah Springs development is located in unincorporated DuPage County

(*County™)

4. The Plat show a Lot 171. Most of Lot 171 is bordered on the north by Spring Valley
Drive. Per the Google map attached as Exhibit C, the part of Lot 171 in question consists of a
lake, the north shore of that lake and the east shore of that lake. To the west of Lot 171 is the east

shore of another lake.
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5. On the northern shoreline of the lake there is a reservation of an “66 foot easement

for future road.” (heremafter the “66 Foot Easement™).

6. A careful review of the plat of subdivision indicates that 66 Foot Strip is a part of
Lot 171 in said Branigar’s Medinah Spring Valley Unit No. Three. The northerly line of the 66
Foot Easement is shown as a solid line designating the southerly boundary of Lot 225 in said
subdivision, the easterly line of the 66 Foot Strip is shown as a solid line that is the boundary of
the dedication of Spring Valley Drive and Glendale Road and the westerly line of the 66 Foot
Easement is shown as a solid line indicating the westerly line of Branigar’s Medina Spring Valley
Unit No. Three. The southerly line of the 66 Foot Easement, however, is the same dotted line that
is used by the surveyor to indicate the boundary of an easement or a building line on the Plat. Thus
the northerly line of Lot 171 runs along Spring Valley Drive until it reaches the west end of
dedicated Spring Valley Drive, then goes north along the west line of dedicated Spring Valley
Drive to the southeast corner of Lot 225 in Branigar’s Medinah Spring Valley Unit No. 3 and
thence westerly to the southwest corer of said Lot 225 on the west line of said Branigar’s Medinah
Spring Valley Unit No. 3. The westerly line of Lot 171 begins at the southwest corner of said Lot
225 and proceeds south along the west line of said Branigar’s Medinah Spring Valley Unit No. 3
to the most westerly south line of Branigar’s Medinah Spring Valley Unit No. 3. This easement
is identified as a part of Lot 171 by the fact that the southern boundary of the easement is a dashed

iine.

7. The designation Easement for Future Road indicates there was not a current offer
by the owner and an acceptance of'title to that 66 Foot Strip as a highway to the county by the plat
of Branigar’s Medinah Spring Valley Unit No. 3. There must be an offer to the governmental unit

to use the land for public use, and there then must be an acceptance of the offer. See Village of
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Riverside v. MacLain, 210111, 308 (1904). An easement is not a grant of fee simple title to a party.
There is a dominant estate that is benefited by the easement and a subservient estate that underlies
the easement. The dominant estate gets rights but not title. Thus title to the 66 Foot Strip was not
conveyed to the County by the Plat pursuant to 765 1L.CS 205/3. Title to the 66 Foot Strip would

be conveyed by any deed conveying lot 171 in said Branigar’s Medinah Spring Valley Unit No. 3.

8. It is unlikely that the County or the township will utilize the 66 Foot Easement for
a paved road. There clearly is no reason to extend Spring Valley Drive along the easement, as it
would dead end in a triangular piece of land lying west of Branigar’s Medinah Spring Valley Unit
No. 3 that does not have any other vehicular access. The southwesterly boundary of said triangular
parcel is a lake, the northerly boundary is the rear of lots from the adjoining subdivision with their
access being a cul-de-sac at the front of those lots, and the east part being the rear of homes along
the west line of Branigar’s Medinah Spring Valley Unit No 3. Per the Google map attached as

Exhibit C, there is no other road that would tie into the 66 Foot Easement from the west.

9, A gravel road put in the 66 Foot Easement would not hinder pedestrian access. The
owner of a subservient estate may use the land burdened by the easement for other purposes as
long as it does not hinder the original easement. Consider, for example, the multiple underground
easements granted by a railroad. Consider the multiple utilities that use generic utility easements
created by plats of subdivision. In my opinion, the owner of Lot 171, who is the owner of the
underlying subservient estate of the 66 Foot Easement, may use the land for a gravel road as long
as it does not prohibit pedestrian access. Further, a gravel road is more likely to have been

contemplated by the term “Future Road” in the 1955 plat than simple pedestrian access.

Further affiant sayeth not.
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Paul Peterson

Subscribed and Sworn to beforc
me this 7 gday of February, 2023.

Officlal Sea)
Mary Jo Peterson
Notary Public State of iflinole
My Commission Expires 1012612028

e

Notary P
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BIOGRAPHY
PAUL L. 5. PETERSCN

WORK ADDRESS HOME ADDRESS
502 S. 1 Oka Ave. 502 S. | Oka Ave.
Mount Prospect, iL 60056 Mount Prospect, IL 60056

DESCRIPTION OF CURRENT PRACTICE

Paul retired in April, 2020 as a Vice President and Senior Underwriter of Chicago Title Insurance
Company, Fidelity National Title Insurance Company and several affiliated companies after 48 years with
Chicago Title. He began as a title examiner, worked as a trainer, moved into the legal research
department, was a claims attorney and returned to underwriting to become a Title Officer. in the 19805
he became a national mechanics ien underwriter. As such, he did auditing and training in over a dozen
states on their state specific mechanics lien law, disbursing procedures and mechanics lien
endorsements. He is known for his numerous construction project workouts, several of which involved
recorded mechanics lien claims in excess of 510 million. Recently he has worked on lllinois legislation,
for which he received the lllinois Land Title Association’s President’s Award. He currently is the
Secretary of the American College of Real Estate Lawyer’s Construction Law Committee, a member of
ACREL’s Title Insurance Committee, the chair of the legislative subcommittee of the lllinois State Bar
Association’s Real Estate Law Section Council, the co-chair of the CLE subcommittee of the ISBA
Construction Law Section Council, and a member of the Society of lllinois Construction Attorneys and a
member of the lllinois Land Title Assaciation. Paul has consulted and done closings since his retirement
in 2020.

EDUCATIONAL BACKGROUND

- 1975 1.D. from IT Chicago Kent College of Law
- 1971 8.A. from University of Hlinois
- 1967 Graduate, Lane Technical High School

BAR MEMBERSHIPS AND DATES

AMERICAN COLLEGE OF REAL ESTATE LAWYERS
- Admitted as a Fellow in 2021
- Secretary of the Construction Law Committee
- Member of the Title Insurance Committee
- Presenter to both the Construction Law Committee and the Title Insurance Committee

SOCIETY OF ILLINQIS CONSTRUCTION ATTORNEYS
- Member 1999 to present
- Founding member, Secretary for mutltiple years, Treasurer, Vice President and President
- Chair of the Society of lllinois Construction Attorneys subcommittee that reviewed and prepared
a chart of the statutes for 50 states relating to bonding over recorded mechanics lien claims.
- Multiple luncheon presentations

1Z1815.000001 4884-8681-4285.1
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ILLINOIS STATE BAR ASSOCIATION

Member 1975 to present

Founding member of the Construction Law Section.

Member of the Construction Law Section, and former Secretary, Vice Chair, and Chair, and
currently CLE Co-Coordinator of the Construction Law Section Council

Member of the Real Estate Law Section and currently chair of the legislative subcommittee

Of the Rea} Estate Law Section Council

As a member of the legislative subcommittee, Paul successfully

- chaired a group and testified before the Hlinois House Judicial Committee to negotiate the
passage of the {llinois statute to authorize bonding over a recorded mechanics lien claims

- worked on the passage of a bill and testified before the illingis House judicial Committee to
provide a 2 year adverse possession statute where mortgagors had vacated the residence for
more than 2 years and then filed suit to set aside the foreclosure sale based on defective service
- worked and met with legislators to block the use of blockchain for the public record by the
Cook County Recorder of Deeds

-currently reviewing and has suggested amendments to lllinois’ Remote Online Notarization hill
and the proposed Electronic Wills bill,

As noted in the Presentation section, Paul has been a frequent speaker for the ISBA

CHICAGO BAR ASSOCIATION

Member 1975 to present

Member of the Real Estate Law Committee

Member and prior chair of the Construction Law Subcommittee

- Chair of the Construction Law subcommittee that worked on the bonding over a recorded
mechanics lien claim bill that became Section 38.1 of the lllinois Mechanics Lien Act

- Frequent speaker for subcommittee luncheons

- Speaker at the annual day long CBA Mechanics Lien Seminar for at least 15 years

ILLINOIS LAND TITLE ASSOCIATION

Member 2012 to present

Member of the Title Counsel Committee

Member of the Legislative Committee

As a member of the Legislative Committee

-Chaired the subcommittee that, in conjunction with the committees of the lliinois State Bar
Association and the Chicago Bar Association that he also chaired, helped make lllinois the 501
state to enact a statutory bond over a recorded mechanics lien claim

-Received the ILTA President’s award for his work on the passage of the bonding bill at Section
38.1 of the Hlinois Mechanics Lien Act

-Chaired the subcommittee that, in conjunction with the subcommittee of the lilinois State Bar
Assgciation, sponsored a bill that amended the Hlinois Civil Procedure Act to provide a 2 year
statute of limitations against attacks on judicial foreclosure sales based upon technical defects in
service in the proceedings

-Met with several key legistators on the use of blockchain by the Cook County Recorder,

ILLINQIS REAL ESTATE LAWYER ASSOCIATION

Member 2013 to present
Speaker on Blockchain and probate

121815.004001 4884-8681-4285.1
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AMERICAN BAR ASSOCIATION

Member 2005 to 2020
Member of the Construction Law Forum

CHICAGO MORTGAGE ATTORNEYS ASS0CIATION

Member 2007 to present
Speaker

EMPLOYMENT HISTORY

Chicago Title Insurance Company 1971 to April, 2020

loined Chicago Title insurance Company out of coliege as a title paralegal and went to law
school at night.

worked in the legal research department and the claims department before becoming a Title
Officer where he wrote the company’s booklet Rights of Meir and Devisees and Their Purchasers
in Hlinois Real Estate

Transferred to the National Mechanics Lien Underwriting Department in the 1980s.

Developed a 50 state construction lender priority spreadsheet

Developed a spreadsheet to calculate financial ratios and compare them with industry standards
Developed a claims report that showed that mechanics lien losses by policy year spiked over 10
times the prior 5 year average in 2005

Developed a claims report showing that on a yearly basis 10 states accounted for roughly 3/4ths
of the company’s mechanics lien losses

Specialized in and taught credit analysis, mechanics lien documentation and review and
mechanics lien coverage nationally

Specialized in analysis and work outs of projects with mutti-million dollar recorded mechanics
lien claims. Inciuded in his workouts were four files with recorded mechanics lien claims in
excess of 520 million.

Provided expert witness testimony on a construction disbursing file was cited in a favorable
appellate court ruling on the duties of a construction disbursing escrow officer

Chair of the underwriting group for the Fidelity Family that reduced the mechanics lien coverage
given to construction lenders in llinois after several appeliate court cases reconstruing the plain
language of title company lien waiver forms.

Chaired successful legislative efforts relative to a bonding over recorded mechanics lien claims
statute and a statute of limitations relative to mortgage foreclosure attacks on arguably
defective service on the mortgagors

SPEAKING ENGAGEMENTS — (the last 20 years)

Electronic Lien Waivers at the American College of Real Estate Lawyers Construction Law Section
Lessons that Blockchain can Learn from the Torrens System — American College of Real Estate
Lawyers Title Insurance Committee

Mechanics Lien Risks — Looking at the Big Picture at NorthPoint Builders - 2020

The Proper Payment Systern at Chicago Bar Association annual Mechanics Lien Seminar -1995{7?)
to 2019

121815.000001 4884-8681-4285.1
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- Recorder's Use of Blockchain and Orders Declaring Heirship at llinois Real Estate Lawyers
Association - 2019

- 231 W. Scott, LLC v. Lakeside Bank: Comments on the duties of construction loan escrow agents,
owners, and lenders at Misuda Funai law firm — 2018

- Post 2010 Mechanics Lien Coverage and Workouts at Fidelity National Title Insurance Co
underwriter training — 2019

- Post 2010 Mechanics Lien Coverage and Workouts at Society of Hlinois Construction Attorneys -
2019

- {llinois’ Praper Payment System, Construction Disbursing Escrows & Bonds at Fidelity National
Title Insurance Co underwriter training - 2019

- Mechanics Lien Documentation and Underwriting in linois at Fidelity National Title Insurance Co
underwriter training — 2019

- Title Problems that Blockchain May not Answer at lllinois Real Estate Lawyers Association — 2019

- Exclusions 3a Panel for ACREL - 2018

- Title Problems that Blockchain May not Answer at Chicago Mortgage Attorneys Association -
2018

- Enhancement — A Bigger Second Bite at Chicage Mortgage Attorneys Association — 2018

- 231 W. Scott - Iflinois Construction Concerns for Owners and Lenders at Chicago Bar Association
Mechanics Lien Subcommittee — 2018

- Construction Lender’s Mechanics Lien Title Coverage in lllinois at Society of lllinois Construction
Attorneys, 2018

- Hiinois Statements and Lien Waivers at Carlson Dash law firm — 2018

- Hiinois Lien Waivers at LendLease construction disbursers meeting — 2018

- llinois Lien Waivers at NewCastie construction disbursers meeting - 2018

- Transfers of Real Estate on Death at 4" Annual Elder Law Bootcamp by the lilinois State Bar
Association - 2017

- Tronsfers of Reol Estate on Death at Neal and Leroy law firm -2017

- 231 W. Scott, LLC v. Lakeside Bank: Comments on the duties of construction loan escrow agents,
owners, and lenders at Chicago Bar Association Mechanics Lien Subcommittee — 2017

- Construction Contracts and Construction Risks at Fidelity National Title national credit
underwriting training meeting — 2017

- 231 W. Scott - Dwner and Lender Considerations at Greater lllinois Title customer breakfast —

2017

- Construction Escrows, Statements and Lien Waivers in lllinois at llinois State Bar Association
webinar 2017

- {llinpis Payment Considerations at llinois State Bar Association Contract Concerns Seminar —
2017

- The Proper Payment Systemn at Freeborn Peters law firm — 2017

- Financial Analysis Overview at Fidelity National Title Insurance Co - illinois underwriter training
webinar (3 hours) ~ 2017

- Financial Analysis of Contractors at Fidelity National Title Insurance Co - filinois underwriter
training webinar (3 hours} - 2017

- Financial Analysis Residential Builders at Fidelity National Title Insurance Co — illinois
underwriter training webinar {3 hours} - 2017

121815000001 4884-8681-4285.1
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- Financial Analysis Shopping Centers at Fidelity National Title Insurance Co — lllinois underwriter
training webinar (3 hours) — 2017

- Fingncial Analysis Authority Issues at Fidelity National Title Insurance Co - llinois underwriter
training webinar (3 hours) — 2017

- Mechanics Lien Endorsements at Fidelity National Title national credit underwriting training
meeting - 2017

- Payment Provisions ~National Contracts ~AIA A-201 and G702/703 at Illinois State Bar
Association Construction Contracts Seminar 2017

- Hinois’ Proper Payment System, Florida's Notices, Texas Two Step at Locke Lord law firm — 2017

- 7701LC5 60/38.1 Bonding Over Hilinois Mechanics Lien Claims at Chicago Bar Association
Mechanics Lien Subcommittee — 2017

- Mechanics Lien Underwriting and Documentation in lllinois at Fidelity National Title Insurance Co
Ilinois agency presentation 2016

- Mechanics Lien Endorsements at Fidelity National Title Insurance Co State Counsel Meeting -
2015

- Risk Alfocation with 30 Day Delays at Chicago Bar Association Mechanics Lien Subcommittee —
2015

- Construction Disbursing in Hlinois {6 hours) at Hinois Land Title Assodiation Title Tracks Seminar -
2015

- Review of Construction Statements and Waivers at Fidelity National Financial Insurance Co
Region 5 underwriter meeting - 2015

- HB 4657 - Bonding Over illinois Mechanics Lien Claims at CBA Mechanics Lien Subcommittee -
2014

- Mechanics Lien Bonds, Endorsements, and Construction Escrows in inois at CBA Real Property
Committee - 2014

- Adjusting to Decreased Construction Lender’s Priorities and Title Coverage in lllinois at Chicago
Mortgage Attorney’s Association — 2014

- Mechanics Lien and Construction issues in ilfinois at ISBA Construction Law seminar — 2013

- Mechanics Liens and Construction Issues in Hifinois at Chicago Title Insurance Co llinois agency
seminar and at {llinois Land Title Association - 2013

- Mechanics Liens at Allstate Insurance Company - 2013

- General Contractor Financial Analysis at Chicago Bar Association Mechanics Lien Subcommittee
- 2013

- Mechanics Lien and Construction Issues in lifinois at 6 hour lllinois Land Title Association
Construction Escrow Training Program in 2013

- Construction Payouts and Related issues at Much Shelist law firm - 2013

- Approved Builders at Fidelity National Title Insurance Co Regional Counsel Meeting - 2013

- Payouts, Sworn Statements, Waivers and Dealing With the Title Company in The Construction
Project from Womb to Tomb (and Back Again) seminar by the ISBA Construction Law Section -
2012

-~ Construction Lender Concerns at Schiff Hardin law firm ~ 2012

- Minois Construction Lender Concerns in iilinois at llinois Mortgage Attorneys Association - 2012

- Construction Payouts and Related Issues at Carlson Dash law firm -~ 2012

- Construction Payouts and Related Issues at Pedersen Houpt law firm - 2012

- Construction Loan Escrows in HHlinois at CBA Mechanics Lien Subcommittee — 2012

121815.000001 4884-8681-4285.1
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Fidelity’s New Mechanics Lien Endorsements for lilinois Construction Lenders at Chicago Bar
Association Mechanics Lien Subcommittee — 2010

Post 2010 Mechanics Lien Coverage and Workouts at Masuda Funai law firm ~ 2010
Mechanics Liens ond Documentation Review at Sherman and Sterling law firm - 2010
Mechanics Lien Coverage for Construction Lenders at Milbank Tweed law firm - 2009
Construction Poyouts and Reloted issues at Fidelity National Title Insurance Co's iHllinois Claims
Department 2009

Financial Analysis Overview at Fidelity National Title Insurance Co lllinois underwriters — 2007
Financial Analysis Problems involved in Creditor’s Rights Review at Fidelity National Title
Insurance Company underwriters — 2007

Mechanics Lien Endorsements at Fidelity National Title Insurance Co -2007

insuring Construction Loons in Florida at In-Depth Title insurance Principles, NBI -2007
Creditors Rights Considerations at Fidelity National Title Insurance Co ~ 2005

Mechanics Lien Underwriting for Munich Re Insurance -2001

LEGAL PUBLICATIONS

Chapters in legal publication books:

Payouts, Waivers, Sworn Statements, Statutory and Constructive Trusts, and Wrongful Payments
by Howard Turner and Paul Peterson in Turner on lllinois Mechanics Liens, 2nd Edition, ISBA
2019, currently updating for 2023 edition;

2006 ALTA Loan Policy with Mechanics Lien Endorsements for Construction Lenders in Title
insurance, ICLE, 2019, currently updating for 2023 edition;

The llfinois Statutory Construction Payment Procedure — Contract Concerns in Constructional Law
— Contract Concerns in Construction Law: Transactional Considerations, HCLE 2017 and 2010
editions

Mechanics Lien Issues in Residential Real Estote Transactions by William Lyman and Paul
Peterson in Residential Real Estate (JICLE, 2008 and 2010).

Title company publications available to the general public include

Rights of Heirs and Legotees and their Purchasers in Hliinois Reol Estate {first published in 1980,
last updated 2019)

Practical Aspects of illinois Mechanics Liens {2018 update edited by Paul Peterson)

Creditor’s Rights and lilinois Real Estate-Determining Solvency, Unreasonably Small Capital or
Intent to Incur Debts beyond the Debtor’s Ability to Pay

Article for the American College of Real Estate Attorneys

Lessons from the Hlinois Torrens System for Blockchain, 2022

Articles for the lllinois State Bar Association include

Problems Blockchain Doesn't Solve, lllinois Bar Journal, Feb. 2019 dealing with why Blockchain
would not replace the illinois race notice system,

Luxury Condominium Mechanics’ Lien Issues, Real Property Law newsletter August 2020
Potential Real Estate Concerns under the New lllinois Trust Code, Real Property Law newsletter,
Aprit 2020, Trusts and Estates newsletter March 2020

The Effect of an Order Declaring Heirship, Real Property Law newsletter, lanuary 2020
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- From the Ex-Officio, the Year in Review, Construction Law newsletter, July 2020

- Retention Limitations: Another Wrinkle to the llfinois Contractor’s Prompt Payment Act,
Construction Law newsletter, October 2019

- Presumptive Void Transfers to Caregivers — A Bit of Mercy Please, Trusts and Estates October
2018

- 231 W. Scott — What is an Attorney Supposed to Do?, Construction Law newsletter, October
2017

- The Sworn Contractors’ and Subcontractors’ Sworn Statements, Construction Law newsletter,
March 2017

- Implementing the Bond as Substitute Security for o Mechanics’ Lien Claim, Construction Law
newsletter March 2016

- North Shore Bank and the Ever Changing Work Completion Date, Construction Law newsletter
June 2015

- To Bond or Not to Bond - Why is There a Question? Construction Law newsletter October 2013

- Cypress Creek Decision Legislatively Reversed, Construction Law newsletter july 2013

- The Hiinois Sworn Contractor’s Sworn Statement: An Owner’s Defense and an Owner’s Obligation
Construction Law newsletter May 2012

COMMUNITY SERVICE AND PRO BONO

- See Bar Associations, Speaking Engagements and Legal Publications

- Foster parent for Catholic Charities newborn adoption program

- Foster parent for 2 sisters whom we adopted and father of 4 other children
- Extraordinary Minister of Communion, St. Raymond's Catholic Church

- Chair, Blood Drives, St. Celestine’s Catholic Church

- Whole blood and apheresis donor, probably over 100 units

- Green and White Soccer Coach

- Cub Master

HONORS

- President’'s Award, lllinois Land Title Association for his work in the passage of the bonding
statute that is now Section 38.1 of the illinois Mechanics Lien Act.
- See Bar Association positions

PUBLICATIONS AVAILABLE ON REQUEST

- Problems Blockchain Doesn’t Solve, {llinois Bar Journal, Feb. 2019 dealing with why Blockchain
would not replace the Hlinois race notice system.

- To Bond or Not to Bond — Why is There a Question? Construction Law newsletter October 2013

- Payouts, Waivers, Sworn Statements, Statutory and Constructive Trusts, and Wrongful
Payments by Howard Turner and Paul Peterson in Turner on Hlinois Mechanics Liens, 2nd
Edition, ISBA 2019;

- 2006 ALTA Loan Policy with Mechanics Lien Endorsements for Construction Lenders in Title
Insurance, ICLE, 2019
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- The {llinois Statutory Construction Payment Procedure — Contract Concerns in Constructional

Law — Contract Concerns in Construction Law: Transactional Considerations, ICLE 2017 and 2010
editions

- Rights of Heirs and Legatees and Their Purchasers in Hlinois Real Estate, Chicago Title insurance
Company booklet
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	Regular Meeting Agenda
	5.A. Development Committee - Regular Meeting - Tuesday, July 11, 2023
	Summary Meeting Minutes
	6.A. ZSE-23-000005 Abhyudaya Retreat Center Wedding: To approve the special event action item:

A wedding ceremony and two (2) pre-wedding events to be held at the Abhyudaya Retreat Center on September 2, 2023 and September 3, 2023 for between 200-220 guests._
	ZSE-23-000005 Abhyudaya Retreat Center Wedding  (08-01-2023).pdf
	6.B. ZONING-23-000021 _ Malinin: The Zoning Hearing Officer recommended to deny the following zoning relief:

1.  Variation to reduce the required lot width from required 165_ to approximately 145.3_ for Lot 1 and 145.3 for Lot 2.            

2.  Variation to_
	Z-23-000021 Malinin Dev. Com. (08-01-2023)_Redacted.pdf
	6.C. ZONING-23-000028 _ Catie_s Place, LLC.: The Zoning Board of Appeals recommended to deny the following zoning relief:

Variation to reduce the required parking spaces for a Class A Restaurant from 19 parking spaces to 10 parking spaces. (York/District 2)_
	Z-23-000028 Catie's Place, LLC. ZBA Dev. Com. (08-01-2023)_Redacted.pdf
	6.D. ZONING-23-000030 _ Bakas: The Zoning Hearing Officer recommended to approve the following zoning relief:

Variation to allow a 6'/100% closed (privacy) fence within the 10' corner side yard setback. (Lisle/District 2) (Located at the southwest corner of_
	Z-23-000030 Bakas Dev. Com. Flyer (08-01-2023).pdf
	6.E. ZONING-23-000031 _ Eiternick: The Zoning Hearing Officer recommended to approve the following zoning relief:

Conditional Use to allow existing deck structure to remain less than 3 feet (approximately 1 foot) from the interior side property line, where it_
	Z-23-000031 Eiternick Dev. Com. Flyer (08-01-2023)_Redacted.pdf
	6.F. ZONING-23-000040 _ JB Capital Management, LLC.: The Zoning Board of Appeals recommended to approve the following zoning relief:

Conditional Use with exceptions for the existing buildings and improvements:

1.  Exception from 40_ required front yard_
	Z-23-000040 J B Capital Management, LLC. Dev. Com. Flyer (08-01-2023).pdf
	7.A. Action Item - Request by VB BTSII, LLC for Appeal of the Building Official_s decision on issuance of a new building permit under Building Code Section 8-112.6_s Exception after revocation of Permit Number T69474
	Medinah Spring Valley Cell Tower 2nd Appeal Memo for Development Committee 8-1-2023.pdf
	Rejection Letter to Vertical Bridge 7-10-2023.pdf
	June 26 2023 Appeal Packet from VTB.pdf
	Corrected Notice of Appeal of 7-10-23 Final Administrative Decision.pdf
	4886-1222-4099.2 - Final Administrative Decision.wExhibits from DuPage County 2023-49_Redacted.pdf
	4865-7270-6161.2 - Snipped Image of Lot 171.pdf



