
421 N. COUNTY FARM ROAD
WHEATON, IL 60187

www.dupagecounty.gov
DU PAGE COUNTY
Development Committee

Final Summary

10:30 AM Room 3500BTuesday, January 20, 2026

1. CALL TO ORDER

10:00 AM meeting was called to order by Chair Sam Tornatore at 10:32 AM.

2. ROLL CALL

PRESENT Krajewski, Ozog, Tornatore, and Yoo

ABSENT Covert

REMOTE Martinez

3. MOTION TO ALLOW REMOTE PARTICIPATION

RESULT: APPROVED

Brian KrajewskiMOVER: 

SECONDER: Yeena Yoo

4. CHAIRMAN'S REMARKS- CHAIR TORNATORE

No remarks were offered.

5. PUBLIC COMMENT

Attorney Phillip Luetkehans spoke on behalf of his client SMM Management Inc. On January 13, 
the County Board voted 13 to 5 to deny the zoning relief requested. He distributed a letter and 
project narrative to the Committee Members, which can also be found at the end of the minutes 
packet. Mr. Luetkehans explained that the Zoning Board of Appeals unanimously recommended 
to approve the zoning variation and the Development Committee recommended to the County 
Board by a 4-2 vote to approve. He went into detail on how his client's petition differed from the 
other petitions also seeking zoning relief for video gaming. He felt there might have been some 
confusion by public comment given at the County Board Meeting which were directed at other 
petitions that had already been withdrawn. He asked that one of the County Board Members who 
voted against this zoning relief move to reconsider this decision at the January 27 County Board 
meeting. 

6. MINUTES APPROVAL

6.A.

Development Committee - Regular Meeting - January 6, 2026

26-0293

Attachments: Development Minutes Summary 1-6-2026

RESULT: APPROVED
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Development Committee Summary - Final January 20, 2026

Yeena YooMOVER: 

SECONDER: Mary Ozog

Krajewski, Martinez, Ozog, Tornatore, and YooAYES:

CovertABSENT:

7. INFORMATIONAL

7.A.

Recommendation for the approval of a contract purchase order to Accela, Inc., for 
Managed Application Services to provide support with permitting software for the 
Building & Zoning, Transportation, Stormwater, and Public Works departments, for the 
period of February 21, 2026 through February 20, 2027, for a contract total not to exceed 
$203,674.38. Exempt from bidding per 55 ILCS 5/5-1022(c) not suitable for competitive 
bids. (Sole Source - Proprietary Software Maintenance and Support)

TE-P-0001-26

Chair Tornatore entertained a motion to receive and place item on file.Vice Chair Yoo 
made the motion and Member Ozog seconded, Committee voted unanimously to 
approve. 

Attachments: Accela  (MAS) - PRCC

Accela  (MAS) - Sole Source Letter

Accela  (MAS) - Quote #Q-35816

Accela  (MAS) - VED

7.B.

GRP-HOME-CERT-25-00003: Certification of a New Group Home for “adults with 
development disabilities, known as a Community Integrated Living Arrangement 
(CILA)” located at 4N139 NORRIS AVENUE, WEST CHICAGO, IL 60185.

26-0294

Chair Tornatore asked for a motion to be made to receive and place on file the Group 
Homer Certification. Vice Chair Yoo moved, seconded by Member Ozog. Motion was 
approved unanimously. 

Attachments: Group Home Certification Letter

8. OLD BUSINESS

Some Board Members had questions regarding how a Member would move to reconsider a 
petition. A Board Member from the prevailing side can make a motion  to reconsider a petition. 
This can be done prior to the meeting, where the item is added to the agenda or the County Board 
Member can also make a motion during the meeting. A simple majority of the quorum is what is 
required to overturn this vote. 

9. NEW BUSINESS

No new business was discussed.

10. ADJOURNMENT
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Development Committee Summary - Final January 20, 2026

With no further business, the meeting was adjourned at 10:46 AM
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Minutes 421 N. COUNTY FARM
ROAD

WHEATON, IL 60187
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File #: 26-0293 Agenda Date: 1/20/2026 Agenda #: 6.A.
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421 N. COUNTY FARM ROAD
WHEATON, IL 60187

www.dupagecounty.gov
DU PAGE COUNTY
Development Committee

Final Summary

10:30 AM Room 3500BTuesday, January 6, 2026

1. CALL TO ORDER

10:30 AM meeting was called to order by Chair Sam Tornatore at 10:30 AM.

2. ROLL CALL

Vice Chair Yoo arrived at 10:31 AM

PRESENT Covert, Krajewski, Martinez, Ozog, and Tornatore

LATE Yoo

3. CHAIRMAN'S REMARKS- CHAIR TORNATORE

No remarks were offered.

4. PUBLIC COMMENT

Glenn Nelson from the Glen Ellyn Woods Subdivision spoke in opposition to the petitions for 
7-Eleven on Park Blvd, 7-Eleven on Lloyd and Penny's Place. He added that he also submitted an 
electronic comment.

Brian Armstrong, attorney for SMM Management, Inc. and Lucky 7 Bistro spoke next.

He spoke first on SMM Management's petition. The Zoning Board of Appeals voted to 
recommend approval. This location has been licensed  before the other gaming establishments in 
the area and before the County imposed the 1,000 foot separation. The door to door measurement 
from the subject property to the church is over 1,000 feet, but less than that to/from property 
lines. Without approval of the variation, the facility will not be able to operate.

Mr. Armstrong spoke of Lucky 7 Bistro,  which the ZBA also recommended to approve. There 
are other gaming facilities within 1,000 feet, however they are incorporated into Addison and the 
Village has no separation requirements. Construction was started on this location in 2023, more 
than a year before the County passed the separation ordinance. 

Jonathan Lippner, attorney for the 7-Eleven Store petitions gave some background information 
on the stores. They have been operating video gaming since 2022 with proper state and liquor 
licensces. In 2024 the stores were informed that their licenses would not be renewed  by the 
County. Mr. Lippner feels that standards of variation were met at the Zoning Board of Appeals 
hearing. The ZBA recommended to deny the petitions, stating that there was an inadequate 
showing of hardship or practical difficulty of which are not mentioned in the standards.Mr. 
Lippner feels these three stores are no different from the other stores that received a 
recommendation to approve. 
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Development Committee Summary - Final January 6, 2026

Mike Thiessen, attorney for Penny's Place spoke on behalf of the petitioner. When they went to 
the ZBA hearing they did not realize that there were items that needed to be proved up. They had 
a building and zoning inspection in June 2025, after the ordinance had been put into place and 
none of those items were mentioned. They are asking  to reapply or be ruled existing 
non-compliant. 

Greg Smaistrla, Glen Ellyn Woods Civic Association President spoke in opposition to all the 
gaming petitions on the agenda. He informed the Committee that within his neighborhood are six 
gambling locations. These are not needed in DuPage County and causing issues for the 
community. 

***Electronic comment can be found at the end of the packet.

5. MINUTES APPROVAL

5.A.

Development Committee - Regular Meeting - November, 18, 2025

26-0108

Attachments: Final Meeting Minutes Summary 11-18-2025

RESULT: APPROVED

Yeena YooMOVER: 

SECONDER: Mary Ozog

Covert, Krajewski, Martinez, Ozog, Tornatore, and YooAYES:

6. REGULATORY SERVICES

6.A.

Recommendation for the approval of a contract to Veritext LLC DBA Atkinson-Baker, a 
Veritext Company, to provide court reporting services, as needed for Building & Zoning, 
for the period of December 24, 2025 through December 23, 2026, for a contract total not 
to exceed $24,213.75; per renewal of bid #24-120-BZP. First of three optional twelve 
month renewals.

26-0155

Attachments: Veritext - FY26 PRCC

Veritext - Bid Tab

Veritext - Signature Pages

Veritext - Contract Renewal

Veritext - Vendor Ethics

RESULT: APPROVED

Sadia CovertMOVER: 
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Development Committee Summary - Final January 6, 2026

SECONDER: Yeena Yoo

Covert, Krajewski, Martinez, Ozog, Tornatore, and YooAYES:

6.B.

ZONING-25-000042 – ORDINANCE – 7-Eleven (Park Blvd): To approve the following 
zoning relief:                   
1.  Conditional Use to allow a video gaming terminal establishment in a B-1 Local 
Business Zoning District. 
2.  Variation to allow a video gaming terminal establishment within 1,000 feet of a place 
of assembly and school. 
3.  Variation to allow a video gaming terminal establishment within 1,000 feet of an 
existing video gaming café restaurant/video gaming terminal establishment. 
(Milton/District 4) (If the County Board seeks to approve the Variation zoning relief it 
will require a ¾ majority vote {14 votes} to approve based on the recommendation to 
deny by the Zoning Board of Appeals)
ZBA VOTE (to Deny): 6 Ayes, 0 Nays, 0 Absent
Development Committee VOTE (Motion to Approve Failed): 1 Ayes, 4 Nays, 1 Absent

DC-O-0001-26

Paul Hoss explained to the Committee in 2019 when the County Board approved video 
gaming there were no Zoning regulations in place. The default requirement came from 
the State of Illinois requirements. In order to meet all the State requirements, facilities 
needed to get a pour liquor license from the County in unincorporated areas. Almost all 
the petitioners here today received a liquor license to pour, which allowed them to get 
their gaming license from the state. However, they never received any Zoning approval, 
because they were already existing . In 2023 the County recognized that several facilities 
with video gaming but were not in compliance with local Zoning regulations. Regulations 
were added to the Zoning and Liquor Control Codes in 2024. The petitions before you 
today are those that applied for the gaming and liquor licenses, which were denied by 
Zoning. They were either not in the correct zoning district or too close to protected uses 
such as daycares, schools and places of assembly.  

Member Martinez inquired why only two of the video gaming cases were recommended 
to approve, while they all look similar.  The ZBA found in the two cases that were 
recommended to approve, the applicants established a hardship, practical difficulty or 
unique circumstance that were land use related.

Vice Chair Yoo inquired how far each location is located from protected uses. Mr. Hoss 
reviewed the distances of property line to property line for each subject property. 

Member Covert left the meeting at 11:19 AM

Attachments: Z-25-000042 7-Eleven (Park Blvd) Cty. Bd. (01-13-26)_Redacted

RESULT: RECOMMENDED TO DENY (DEVELOPMENT ONLY)
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Development Committee Summary - Final January 6, 2026

Brian KrajewskiMOVER: 

SECONDER: Mary Ozog

KrajewskiAYES:

Martinez, Ozog, Tornatore, and YooNAY:

CovertABSENT:

6.C.

ZONING-25-000043 – ORDINANCE – 7-Eleven 26139 (Maple Ave): To approve the 
following zoning relief:                  
1.  Variation to allow a video gaming terminal establishment within 1,000 feet of a place 
of assembly and daycare. 
2.  Variation to allow a video gaming terminal establishment within 1,000 feet of an 
existing video gaming café restaurant/video gaming terminal establishment. 
(Lisle/District 2) (If the County Board seeks to approve the Variation zoning relief it will 
require a ¾ majority vote {14 votes} to approve based on the recommendation to deny by 
the Zoning Board of Appeals)
ZBA VOTE (to Deny): 6 Ayes, 0 Nays, 0 Absent
Development Committee VOTE (Motion to Approve Failed): 2 Ayes, 3 Nays, 1 Absent

DC-O-0002-26

Attachments: Z-25-000043 7-Eleven (26139 [Maple]) Cty. Bd. 
(01-13-26)_Redacted

RESULT: RECOMMENDED TO DENY (DEVELOPMENT ONLY)

Brian KrajewskiMOVER: 

SECONDER: Yeena Yoo

Krajewski, and TornatoreAYES:

Martinez, Ozog, and YooNAY:

CovertABSENT:

6.D.

ZONING-25-000044 – ORDINANCE – 7-Eleven 34077 (Lloyd Ave): To approve the 
following zoning relief:                  
1.  Conditional Use to allow a video gaming terminal establishment in a B-1 Local 
Business Zoning District. 
2.  Variation to allow a video gaming terminal establishment within 1,000 feet of a school 
and daycare. (Milton/District 4) (If the County Board seeks to approve the Variation 
zoning relief it will require a ¾ majority vote {14 votes} to approve based on the 
recommendation to deny by the Zoning Board of Appeals)
ZBA VOTE (to Deny): 6 Ayes, 0 Nays, 0 Absent
Development Committee VOTE (Motion to Approve Failed): 2 Ayes, 3 Nays, 1 Absent

DC-O-0003-26
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Development Committee Summary - Final January 6, 2026

Attachments: Z-25-000044 7-ELEVEN 34077 (Lloyd Ave) Cty. Bd. 
(01-13-26)_Redacted

RESULT: RECOMMENDED TO DENY (DEVELOPMENT ONLY)

Yeena YooMOVER: 

SECONDER: Mary Ozog

Krajewski, and TornatoreAYES:

Martinez, Ozog, and YooNAY:

CovertABSENT:

6.E.

ZONING-25-000045 – ORDINANCE – SMM Management, Inc.: To approve the 
following zoning relief:                  
1.  Variation to allow a video gaming terminal establishment within 1,000 feet of a place 
of assembly and daycare. 
2.  Variation to allow a video gaming terminal establishment within 1,000 feet of an 
existing video gaming café restaurant/video gaming terminal establishment. 
(Lisle/District 2)
ZBA VOTE (to Approve): 6 Ayes, 0 Nays, 0 Absent
Development Committee VOTE (Motion to Approve): 4 Ayes, 2 Nays, 0 Absent

DC-O-0004-26

Member Covert returned to meeting at 11:37 AM

Attachments: Z-25-000045 SMM MANAGEMENT Cty. Bd. 
(01-13-26)_Redacted

RESULT: APPROVED AT COMMITTEE

Brian KrajewskiMOVER: 

SECONDER: Yeena Yoo

Krajewski, Ozog, Tornatore, and YooAYES:

Covert, and MartinezNAY:

6.F.

ZONING-25-000046 – Penny’s Place – Blackhawk: The Zoning Board of Appeals 
recommended to deny the following zoning relief:           
1.  Conditional Use to allow a video gaming café restaurant in a B-1 Local Business 
Zoning District. 
2.  Variation to allow a video gaming café restaurant within 1,000 feet of a place of 
assembly and school. 
3.  Variation to allow a video gaming terminal establishment within 1,000 feet of an 
existing video gaming café restaurant/video gaming terminal establishment. 
(Milton/District 4) (Generally located southeast of Butterfield Road and Park Boulevard)
ZBA VOTE (to Deny): 6 Ayes, 0 Nays, 0 Absent

DC-O-0005-26
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Development Committee Summary - Final January 6, 2026

The petition was withdrawn prior to a vote being taken. 

Attachments: Z-25-000046 Pennys Place Dev Com (1-6-26)_Redacted

RESULT: WITHDRAWN

6.G.

ZONING-25-000048 – ORDINANCE – Lucky 7 Bistro: To approve the following zoning 
relief:                   
Variation to allow a video gaming café restaurant within 1,000 feet of an existing video 
gaming café restaurant/video gaming terminal establishment. (Addison/District 1) 
ZBA VOTE (to Approve): 6 Ayes, 0 Nays, 0 Absent
Development Committee VOTE (Motion to Approve): 4 Ayes, 2 Nays, 0 Absent

DC-O-0006-26

Attachments: Z-25-000048 Lucky 7 Bistro Cty. Bd. (01-13-2026)_Redacted

RESULT: APPROVED AT COMMITTEE

Brian KrajewskiMOVER: 

SECONDER: Yeena Yoo

Krajewski, Ozog, Tornatore, and YooAYES:

Covert, and MartinezNAY:

7. OLD BUSINESS

Member Covert thanked Chair Tornatore for allowing her to leave to Chair the Technology 
Committee and return to the meeting She added that people are going through hard financial 
times and gaming facilities are contributing to this.  

8. NEW BUSINESS

No new business was discussed.

9. ADJOURNMENT

With no further business, the meeting was adjourned at 11:42 AM
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Technology Requisition $30,000 and Over 421 N. COUNTY FARM
ROAD

WHEATON, IL 60187
www.dupagecounty.gov

File #: TE-P-0001-26 Agenda Date: 1/20/2026 Agenda #: F.B.

AWARDING RESOLUTION ISSUED TO
ACCELA, INC.

FOR MANAGED APPLICATION SERVICES
FOR BUILDING & ZONING, DIVISION OF TRANSPORTATION,

STORMWATER MANAGEMENT, AND PUBLIC WORKS
(CONTRACT TOTAL NOT TO EXCEED $203,674.38)

WHEREAS, a sole source quotation has been obtained in accordance with Board policy; and

WHEREAS, the Technology Committee recommends County Board approval for the issuance of a
contract to Accela, Inc., for managed application services for Building & Zoning, Division of Transportation,
Stormwater, and Public Works departments, for the period of February 21, 2026 through February 20, 2027.

NOW, THEREFORE BE IT RESOLVED, that said contract for managed application services for
Building & Zoning, Division of Transportation, Stormwater, and Public Works departments, for the period of
February 21, 2026 through February 20, 2027, be, and it is hereby approved for issuance of a contract by the
Procurement Division to, Accela, Inc., 4375 Solutions Center, Chicago, IL 60677, for a contract total amount
not to exceed $203,674.38. Pursuant to 55 ILCS 5/5-1022 (c) not suitable for competitive bids. (Sole provider -
Accela is the sole provider for this software application.)

Enacted and approved this 27th day of January, 2026, at Wheaton, Illinois.

________________________________

DEBORAH A. CONROY, CHAIR
DU PAGE COUNTY BOARD

Attest: ___________________________________

JEAN KACZMAREK, COUNTY CLERK
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9110 Alcosta Blvd, Suite H #3030 
San Ramon, CA, 94583

Proposed by: Conor Redin 
Contact Phone:  
Contact Email: credin@accela.com 
Quote ID: Q-35816
Valid Through: 1/28/2026 
Currency: USD 

Renewal Order Form

Address Information

  Bill To: Ship To:
DuPage County DuPage County
421 N. County Farm Road 421 N. County Farm Road
Wheaton, Illinois, 60187 Wheaton, Illinois60187
United States United States

  Billing Name: Jim Stran
  Billing Phone: 6304076700
  Billing Email: jim.stran@dupageco.org

Services Year Start Date End Date Term 
(Months) Price Qty Net Total

Managed Application Services Year  1 02/21/2026 02/20/2027 12 $203,674.38 1 $203,674.38

TOTAL: $203,674.38

Pricing Summary
Period Net Total
Year  1 $203,674.38

Total $203,674.38

Renewal Terms/Information:

1. Notwithstanding anything to the contrary, this Order Form is governed by the terms and conditions in the (1) Accela
Subscription Services Agreement, dated June 16, 2025, as thereafter amended (where applicable) for Subscription
Services, (2) Enhanced Reporting Database (ERD) Policy at www.accela.com/terms/ for ERD, and (3) Managed
Application Services (MAS) Policy at www.accela.com/terms/ for MAS (collectively, the “Agreement”).

2. No additional or conflicting terms or conditions stated in Customer’s order documentation, including, without
limitation, purchase orders, will be incorporated into or form any part of this Order Form or the governing
agreement, and all such terms or conditions will be null and void.

3. For Software Licenses, Accela may terminate this Order Form in the event the Software is phased out across
Accela’s customer base. In such event, Accela will provide Customer sufficient advance notice and the parties will
mutually agree to a migration plan for converting Customer to another Accela generally-available offering with
comparable functionality.

4. Subscriptions continue from the Order Start Date through the number of months listed in this Order Form (or if not

16
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listed, twelve (12) months). Thereafter Subscriptions automatically renew annually as calculated from Order Start 
Date of Customer’s first Subscription purchase.

5. All Software Licenses, Maintenance, and Subscription purchases are non-cancelable and non-refundable.

6. Pricing is based upon payment by ACH and check. Payment by credit card (including Purchase Cards) for product
and services in this Order Form will be subject to a service charge of 3%. There is no service charge for ACH or
check payment.

7. Customer may purchase additional licenses at the same price and for the same term as the licenses in this Order
Form. Additional licenses purchased in this way will have the same annual price applicable for the purchase period
and will have the same uplift and term dates as Customer’s existing licenses.

Signatures
Accela, Inc. Customer

Signature: \signature2 {"size": "medium"}\ Signature: \signature1 {"size": "medium"}\

Print Name: \fullname2\ Print Name: \fullname1\

Title: \title2\ Title: \title1\

Date: \date2\ Date: \date1\

Richard Burnson

Deputy CIO

17



18



Informational 421 N. COUNTY FARM
ROAD

WHEATON, IL 60187
www.dupagecounty.gov

File #: 26-0294 Agenda Date: 1/20/2026 Agenda #: 7.B.
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LUETKEHANS, BRADY, 

GARNER & ARMSTRONG, LLC 
 
 
 
 
 
 

2700 INTERNATIONAL DRIVE, STE. 305  
WEST CHICAGO, ILLINOIS  60185   

TELEPHONE (630) 773-8500 
FAX (630) 773-1006 

 
BRIAN J. ARMSTRONG                                                                                         

PATRICK M. BRADY 
BRUCE E. GARNER 

NICOLE GIULIETTA GONZALES 
PHILLIP A. LUETKEHANS 

 
 

 
January 18, 2026 

 
 
VIA EMAIL TRANSMISSION ONLY 
(CBDevelopmentCommittee@dupagecounty.gov) 
 
DuPage County Development Committee 
421 N. County Farm Road 
Wheaton, IL   60187 
 
 
  Re: ZONING-25-000045 SMM Management Inc. (Lisle/District 2) 
 
Dear Committee Members: 
 
I represent SMM Management Co. (“SMM”), which since 2021 has operated a video gaming 
facility with a pour license at the northeast corner of Maple and Belmont in unincorporated 
Downers Grove.  After a public hearing, the Zoning Board of Appeals unanimously recommended 
the zoning variation that was sought by SMM due to being within 1,000 feet of Belmont Church. 
Belmont Church is located over 900 feet north of the SMM facility and on the other side of a major 
four-lane street (Belmont Road) and also operates a day-care center. Not a single person nor entity 
has ever objected to the zoning relief requested by SMM.  This matter was before the Development 
Committee on January 6, where it was included on the agenda with four other matters relating to 
video gaming, three of which were recommended by this Committee for denial.  However, this 
Committee recommended to the County Board, by a 4-2 vote, that this particular variation 
requested by SMM be granted.   
 
At the County Board meeting on January 13, the County Board heard public comments from 
DuPage County residents objecting to zoning relief for video gaming facilities. None of those 
comments were directed toward SMM.  In fact, three of those other video gaming operations 
actually withdrew their applications before the County Board meeting.  Due to the nature of the 
County Board meeting and some misunderstanding of Board members as to the unique 
circumstances involved herein, the Board voted 13 to 5 to deny the zoning relief 
requested.  However, unlike most of those other video gaming facilities, SMM’s request for relief 
had been recommended by this Committee and the ZBA for approval, because as the ZBA 
unanimously found SMM actually proved and met the zoning requirements to be granted a special 
use under the DuPage County Zoning Ordinance (the “Zoning Ordinance”).   
 
As mentioned above, SMM has been operating a video gaming facility at this location since 
2021.  It received approvals from both DuPage County and the State of Illinois at that time. In 
reliance on the approval of a license from DuPage County, SMM spent over $48,000 to modify its 
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LUETKEHANS, BRADY,  

GARNER & ARMSTRONG, LLC 
 
 
DuPage County Development Committee 
January 18, 2026 
Page 2 
 
 

 

facility to comply with DuPage’s requirements by constructing structural changes to the buildings 
and bathrooms to meet the requirements of the State and the County of DuPage. It is important to  
note that in 2021, the Zoning Ordinance only required that video gaming establishments be located 
100 feet from the property lines of day-care facilities and places of assembly.  At that time, SMM’s 
facilities were located more than nine times greater away than required from Belmont Church: 
approximately 918 feet (property line to property line) and 1,081 feet (door to door).  It is important 
to note that the day-care facility that was mentioned at the County Board meeting as being only 80 
feet from the SMM facility moved in only after SMM had been in operation for some 
time.  Further, Belmont Church is physically separated from SMM by a major intersection and a 
strip mall. Another concern raised by the ZBA was the closeness of the SMM facility to other 
gaming facilities.  However, the ZBA properly found and relied upon the fact that the SMM facility 
pre-existed the other gaming facilities and determined that the necessary special circumstances 
existed to grant the variation sought.   
 
Not until June of 2024, after SMM had been in operation for three years without incident or 
complaint, did the County vote to change the Zoning Ordinance to require a 1,000-foot separation 
between video gaming facilities and places of assembly and day-care facilities.  Due to some 
internal issues, the County later determined that this existing facility was not grandfathered in as 
an existing legal nonconforming use.  No one has ever said that SMM has done anything wrong 
or is at fault in any way for this problem being created.  However, without the continuance of this 
income stream, SMM will have to cease operations.   
 
Unfortunately, internal issues within the County have caused this problem to occur. My client is 
honestly nothing more than a victim in this, and they and I would like to get it resolved without 
much publicity or litigation.  While my firm will not be involved in any litigation that may arise, 
as I am a Special Assistant relating to several zoning matters for DuPage County, unless this matter 
is solved, it is more likely than not that the Courts will end up being involved.  I think all involved 
would agree that any such litigation would be very regrettable and should be avoided.  
 
I would ask that one of the County Board Members who voted against this zoning relief move to 
reconsider the decision at the January 27 County Board meeting and that the County Board 
reconsider its prior decision as it relates to SMM only and grant the zoning relief requested.  A 
copy of the Project Narrative provided to the ZBA is attached to this correspondence for your 
review. 
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I will be in attendance at the Development Committee meeting on January 20 to answer any 
questions you may have.  If you wish to discuss this matter before the Committee meeting, please 
feel free to email me at pal@lbgalaw.com or call me at 630-917-6475. 
 
 
     Very truly yours, 
  
     LUETKEHANS, BRADY, GARNER & ARMSTRONG, LLC 
   
     Phillip A. Luetkehans 
 
     Phillip A. Luetkehans 
 
PAL/daa 
Att. 
cc: Paul J. Hoss 
 Deborah Conroy 
 Nicholas Alfonso 
 Nick Kottmeyer 

mailto:pal@lbgalaw.com


SMM Management Co. Project Narrative 

 

The Applicant is SMM Management Co. (“SMM”). 

SMM currently owns the property located at the northeast corner of Belmont and Maple in 
unincorporated Downers Grove (the “Subject Property).  Megmil, Inc. (“Megmil”) leases the 
Subject Property from SMM and operates a licensed video gaming facility on the Subject Property.  
Belmont and Maple is a heavily traveled signalized intersection which has commercial businesses 
at all four corners.  Both Maple and Belmont are five-lanes at this intersection.  Megmil and SMM 
have common ownership, and Megmil has had a video gaming license from the State of Illinois 
and the County of DuPage (the “County”) and a pour license from the County since 2021 as well.  
The video gaming and pour licenses have continuously been renewed by the County from 2021 
through 2025. It was not until earlier this year that the County advised SMM that the Subject 
Property was noncompliant due to being within 1,000 feet of other gaming facilities and a day-
care center.  SMM is seeking variations to allow it to continue operating its video gaming facility 
within 1,000 feet of the property line of another gaming facility and a place of assembly with a 
day-care center.   
 
On the southeast corner of Maple and Belmont and to the south of the Subject Property is a BP gas 
station that also has video gaming. On the northeast corner of Maple and Belmont and to the west 
of the Subject Property is a 7-11 convenience store that also has video gaming. While the property 
lines of all three facilities are within 1,000 feet of the Subject Property, all are separated from the 
Subject Property by five lanes of a major arterial roadway.  It is important to note, however, that 
the Subject Property had already operated a gaming facility and had its video gaming license prior 
to either BP or 7-11 receiving their gaming licenses.  Further, at the time that the Subject Property 
received its gaming license, the DuPage County Zoning Ordinance contained no 1,000-foot 
distance requirements between competing gaming facilities, nor did it include the restriction 
related to requiring 1,000 feet between gaming facilities and places of assembly.  That limitation 
was enacted on June 18, 2024. 
 
Belmont Bible Church is a place of assembly and a day care facility under the DuPage County 
Zoning Ordinance. Belmont Bible Church is located across Belmont and to the north of the Subject 
Property. The property lines are separated by approximately 918 feet while the door-to-door 
distance is approximately 1081 feet.  
 
Based upon the County issuing a video gaming license for the Subject Property, SMM obtained 
permits from the County and spent over $48,000 to modify its physical building to build additional 
walls and a bathroom (the “Additional Expenditures”) to make the Subject Property compliant 
with the requirements imposed for a video gaming license.  SMM would not have made the 
Additional Expenditures if it had known that the County would later take the position that it issued 
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these permits in error.  Further, without the gaming revenues, the revenues will not cover the 
expenses, and SMM will be forced to sell the Subject Property. 
 
The proposed variation meets the standards of the DuPage County Zoning Ordinance as set forth 
below.  

 

Standards 

1. That there are practical difficulties or particular hardships in the way of carrying out 
the strict letter of the regulations of the Zoning Ordinance. 

 
• In this case, the applicant would endure a particular hardship if the variation is not 

granted in that it expended significant funds based on the County’s granting the 
license back in 2021 and its renewal of that license on at least 4 separate locations.   

• Without the revenues that are gained from the video gaming, the remainder of the 
business will have to close as well, and the Subject Property marketed for sale. 

• As to the other video gaming facilities across the street, the Subject Property was 
the first of the three to be issued a video gaming license. 

• The Subject Property is separated from the other video gaming facilities by five-
lane major arterial roadways and from the Belmont Bible Church property line by 
Belmont Road and approximately 1,081 feet door to door. 
 

2. In harmony with the general purpose and intent of this Chapter, and will not be 
injurious to the neighborhood, detrimental to public welfare, or in conflict with 
county’s comprehensive plan for development. 
 
• The proposed use is a permitted use in the B-2 General Business District under the 

DuPage County Zoning Ordinance and is, accordingly, presumed to be compatible 
with the other uses in the area.   

• Further, the County has decided that these types of uses are not detrimental to the 
public welfare or the general neighborhood. 

• This area is already a heavily commercial area. 
• Also, preschoolers cannot walk to and/or even see the gaming facility from the day-

care location due to the distance between the facilities.  Accordingly, there will not 
be any desensitizing of the children to the gaming facility. 

• Furthermore, strict age-gating and ID verification ensures that no minors will have 
access to the video gaming facility, as staff is continuously on duty to make sure 
underage people do not enter the gaming portion of the Subject Property.   
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3. Will not impair an adequate supply of light and air to adjacent property. 
 

• The existing height of the building on the Subject Property will not change.  
Accordingly, it will not impair any light or air to surrounding properties.    

 
 

4. Will not diminish the value of land and building in the vicinity of the proposed 
conditional use.  
 
• This proposed use as a video gaming facility has been in existence since 2021.   
• Further, the Subject Property is located at the intersection of two major arterial 

roadways and already fits in with the current uses in the area, and as shown by the 
fact that the DuPage County Zoning Ordinance includes video gaming facilities to 
be permitted uses in this zoning district, the County has determined that the use is 
consistent with the surrounding neighborhood / uses. 

• Accordingly, there will be no diminution of the value of land to the surrounding 
properties. 
 

5. Will not unduly increase traffic congestion in the public streets and highways. 
 
• Video gaming facilities are not high intensity uses, as they are only allowed 6 

terminals on the Subject Property; accordingly, traffic to this facility is minimal. 
• The video gaming has only 6 terminals and is by far the most trafficked use of the 

Subject Property; therefore, the more than 20 current parking spaces onsite is more 
than enough to handle the onsite parking and traffic. 

• Other permitted uses in the B-2 General Business District, such as the gas station 
and the 7-11 across the street, generate much more traffic than the Subject Property. 

• Finally, since the Subject Property is already used for video gaming, and to our 
knowledge there has never been any traffic or other concerns caused by the existing 
uses on the Subject Property, the use does not and will not unduly increase traffic 
congestion in the areas. 
 

6. Does not increase the potential for flood damages to adjacent property. 
 

• The proposed use will be included in an existing building and will not add any 
additional impervious surface that will trigger any additional flooding.   
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7. Will not incur additional public expense for fire protection, rescue or relief. 
 

• The use shall not create any additional burden for fire protection, rescue or relief, 
in that it will comply with all building and fire codes.   
 

8. Will not otherwise impair the public health, safety, comfort, morals or general welfare 
of the inhabitants of DuPage County. 

 
• The County, by allowing video gaming facilities to exist, has made the 

determination that these types of facilities do not have a generally negative effect 
upon the general public. 

• Further, this use has been occurring on the Subject Property since 2021 with no 
indication that it was impairing the public health, safety, comfort, morals or general 
welfare of the inhabitants of DuPage County or the nearby neighborhoods. 

 
In sum, this project meets the standards for a variation under the Ordinance, and SMM 

Management Co. should be granted the requested variation from the required 1,000-foot distance 
requirement from a pre-existing video gaming facility or a place of assembly and day-care. 
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