
Dykema Dykema Goesett PLLC
2300 Cabot Drive
Suite 505
Lisle, lL 60532

rA/TMm.DYKEMA.COM

Tel: (630)245-4400
Fax: (630)245-AM0

Bruce L. Goldsmith
Direct Dial: (630) 577-2811
Direct Fax: (855) 261-8765
Email: BGoldsmith@dykema.com

June 26,2A23 VIA FEDERAL EXPRESS

Nicholas V, Alfonso
Asst. State's Attorney
DuPage County State's Attorney Civil Division
503 N. County Farm Road
Wheaton, lL 60187

Re:VB BTS ll, LLC vs. Bloomingdale Township and County of DuPage, DuPage County Case
No.2022 MR 752

Dear Mr. Alfonso:

On two occasions we have tried to have the County review our client's request to have the
County apply its Exception to the requirement of a separate access permit from Bloomingdale
Township before the County would reissue the necessary building permit. We are now
submitting a third request based on your last letter on this subject. The latest request is
attached.

You have rejected these attempts on behalf of the County by e-mail without ever having the
person in authority (Mr. Hoss, we believe) formally respond. On the assumption that you will not
let Vertical Bridge start an appealto the Board Committee without an additional submittal based
on your last e-mail, even though this seems punitive, we are submitting the following:

1. A new letter addressed to Mr. Hoss and the Board committee chair.

2. A re-application which includes the original application.

3. The building permit package, which is basically identicalto the original submission
that was approved except that (1) The survey corrects the Easement area to show thai MSVL
owns it and is consistent with the County's GIS rnap; and (2) the construction access road is
asphalt instead of crushed stone as directed by the County in consultation with the Fire
Protection District.

4. Evidence that the approved $7500 bond was posted
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5. Affidavits as required by the Exception.

As we anticipate another rejection of this reguest without a formal decision, please treat this
letter as an appeal to the Board Committee regardless of whether it is an outright rejection or if
we get a formal rejection. Given that there is currently a stop work notice based on the
Township's position and the County has now recognized that the Township does not own the
Easement, our client is requesting that the original permit be reissued.

You have also asserted based on the Highway Code that the Township controls the grass area
next to the paved road. As you will see from our filings in the case yesterday, MSVL owns this
area as there has never been a public dedication of the two roads to the Township. For this
reason, Vertical Bridge's Lease with MSVL gives it the right to extend its construction access
road to the pavement of the public roadways. Moreover, the County has as much right to
access the paved area as MSVL as rights of way permit other governmental entities and utilities
to have access and use. The Township's original approvalwas perfunctory and the County has
simply, up to now, allowed the Township to use petty political actions to compromise our client's
rights.

Very truly yours,

Dykcma Gossett PLLC

Bruce L. Goldsmith

Enclosures
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Dykema Dykema Gossett PLLC
2300 Cabot Drive
Suite 505
Lisle, lL 60532

\A/WIAI,DYKEMA.COM

Tel: (630) 245-0400
Fax (630) 245-0140

Bruce L. Goldsmlth
Direct Dial: {630) 577-2811
Direct Fax: (855) 261-8765
Email: BGoldsmith@dykema.com

VIA FEDERAL EXPRESS TO
NICHOLAS ALFONSO, ASSISTANT
STATE'S ATTORNEY

June 26,2423

Paul Hoss
Planning and Zoning Adrninistration Coordinator
c/o Nicholas V. Alfonso
Asst. State's Attorney
DuPage County State's Attorney Civil Division
503 N. County Farm Road
Wheaton, lL 60187

Sam Tornatore
Development Committee Chairman
c/o Nicholas V. Alfonso
Asst. State's Attorney
DuPage County State's Attomey Civil Division
503 N. County Farm Road
Wheaton, lL 60187

Re Notice of and Application for Appeal of County's Rejection of Vertical Bridge's May 1,
2023 Demand for Building Permit
Owner: Medinah Spring Valley
Address: 9 $pring Valley Dr., Medinah

Dear Mr. Hoss and Mr. Tornatore

Our client, Vertical Bridge Development LLC ("Vertical Bridge"), is hereby appealing the
re.lection of VTB's May 1 , 2A23 request for a building permit pursuant to Section 8-1 12.6's
Exception received by email from Nicholas Alfonso on May 11,2A23 (a copy of this email is
attached as Exhibit A) and the rejection of the May 30ft appeal that was also sent to your
attention via Mr. Alfonso. ln support of ils appeal:

(1) Vertical Bridge has delivered two checks to the Township totaling $7500, representing
the current "Approved Bond" pursuant to the Township's FinalAdministrative Decision {a copy
of the letter to Sean Conway is attached).
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(2) The Affidavit of Johnny R. Crawford, Executive Vice President of Development of
Vertical Bridge REIT, LLC, confirms the processing of the $7000 check for the Approved Bond
to be added to the $500 submitted with the March 3,2023 reapplication to the Township.

(3) The Affidavit of Kenneth C. Baumgardt, a licensed engineer employed by Edge
Consulting, lnc. ("Edge") and the lead engineer on the Project, confirming that the Access Road
will be constructed with an asphalt surface.

(41 Updated plans that are the same as the original plans except for a correction of the
survey to note that the'66'easement for future road" is part of Lot 171 subject to the Lease
between MSVL and Vertical Bridge, consistent with the County's current GIS map.

(5) The original application to the Gounty.

We note your counsel has indicated that the Exception requires the Owner's signature.
However, the Owner is not constructing the road as may be typical in your application of the
exception. Rather, our client is constructing the road and is posting the necessary bond.

Very truly yours,

Dykema Gossett PLLC

Bruce L. Goldsmith

Enclosures
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From:
Sent:
To:

Attachments:
Subject:

Alfonso, Nicholas <Nicholas.Alfonso@dupageco.org>
Thursday, May 11, 2Q2312,24 PM

Goldsmith, Bruce L.

RE: Attached Letter now attached
Final Administrative Decision.wExhibits.pdf

Mr. Goldsmith,

The County, in its discretion under the DuPage County Code of Ordinances, Sec. 8-1.12.5 {"...a written notarized
affidavit...mav be accepted...."), hereby rejects VTB's May 7,2023 demand for a building permit pursuant to Section 8-

7L2.6's Exception, First, while your correspondence asserts that WB has submitted a "9500.00 bond" to the Township,
the currently "Approved Bond"-per the Township's Final Administrative Decision (attached)-is 57,500.00. Second,

and much more importantly, WB's own construction plans clearly indicate that the construction activities and the
planned gravel track will "impact the access drive." Thus, the Ordinance does not permit the County to apply the
exception under these circumstances (See DuPage Code, Sec. 8-112,6) (permitting exception to be made only, "[o]n such
permits...where the proposed project will have no impact on access drives....").

Should you have any questions, please feel free to contact rne.

Thank you,

Nicholas V. Alfonso
Assistant State's Attorney, Civil Division
DuPage County State's Attorney's Office
5O3 N. County Farm Road
Wheaton, lL 60187
p: 630.4O7.82A8
f: 63A.4O7.82Ar
e: n ic'holar s. al fonstyrj tl rt pirqectl.r:rg

From: Goldsmith, Bruce L. <BGoldsmith@dykema.com>
Sent: Monday, May L2A23 5:44 PM

To: Alfonso, Nicholas <Nicholas.Alfonso @dupageco.org>
Cc: Chico, Melanie J. <mchico@dykema.com>; Perkowitz, Cathy A. <CPerkowitz@dykema.com>
Subject: RE: Attached Letter now attached

[Caution: This email originated outslde Dupageco.org. Do not click llnks or open attachments unless you recognize the sender and
know the content is safe.l

Bruce L. Goldsmith
Senior Counsel

D 630-577 -281 1 . M 630-391 -8202
BGoldsmilh@dykema.com . dykema.com

I

Exhibit A
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2300 Cabot Drive, Suite 505
Lisle, lllinois 60532

Dytema
From: Alfonso, Nicholas <Nicholas.Alfonso@duoaeego.ors.>

Sent: Monday, May \2A23 2:48 PM
To: Goldsmith, Bruce L. <BGoldsln ith (odvkema.com >

Subject: RE: Attached Letter

'i* EXTERNAL''*

Bruce

Given you sent this today (511), can you please re-send with the proper date?

Thank you,

Nicholas V. Alfonso
Assistant State's Attorney, Civil Division
DuPage County State's Attorney's Office
5O3 N. County Farm Road
Wheaton, lL 6OL87
p: 63O.447.82A8
f: 63O3O7.82Ar
e: nicherlas.alfonsurr clu pagr:co.org

From: Goldsmith, Bruce L. <BGoldsmith@dvkema.com>
Sert: Monday, May L,20231:20 PM
To: Alfonso, Nicholas <Nicholas.Alfonso@dupaseco.org>
Subject: Attached Letter

lGautlon: lhls emall odglnated outeld€ Dupateco.ort. Do not cllck llnkr or open attadrments unless you recognke the sender and
lnow the contant b raft.l
Please review. Bruce

Bruce L. Goldsmlth
Senior Counsel

D 630-577-281 1 . M 630-391-8202
BGoldsmith@dykema.com, dykema.com

BIO VCARD

2300 Cabot Drive, Suite 505
Lisle, lllinois 60532
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'*' Notice from Dykema Goesett PLLC: This lnternet message may contain informatlon that is prlvlleged, confidential, and
exempt frorn dlsclosure. lt iE intendEd for uee only by the pereon to whom lt le addreEsed. lf you have received this in
enor, please (1) do not fonrard or use thie informatlon in any way; and (2) contact me lmmedlately.

Neither thls information block, the typed name of the sender, nor anythlng elee in this message ls intended to conslitute
an electronic signature unlese a specific etatement to the contrary ig included in this message.
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O'Brien, Terri J.

From:
Sent:
To:
Cc:

Attachments:
Subject:

Alfonso, Nicholas < Nicholas.Alfonso@dupageco.org >

Tuesday, June 6, zAn 11:30 AM
Goldsmith, Bruce L.

Hoss, Paul; Tornatore, Sam; Stran, iim
RE: Vertical Bridge litigation - VfB's Request for Appeal
1486_001.pdf

*** EXTERNAL'**

Mr. Goldsmith,

Please accept this correspondence in response to your attached mailing, received by my office on May 3L, 2023. More
specifically, in response to your letter to Paul Hoss and Chair Tornatore (requesting an appeal of the County's May 11,

2023 rejection of WB's request for building permit under the Zoning Ordinance's Sec. 8-1.12.6 Exception), please be

advised that the Development Committee cannot take into consideration any documentation received after May 11,

2A23 during an appeal of that decision-which would exclude from consideration all of the additional documentation
you submitted after May 1L, 2023, which was appended to your May 30, 2023 correspondence. As such, should you

wish proceed to an appealthe May LL,2A23 decision, that appealwill be limited to the documents submitted by VTB on
or prior to May lt,2A23.

Alternatively, should VTB wish for the County to consider the additional documentation/information contained within
the attached May 3A, 2A23 mailing, it must submit a formal amendment to its original building permit application to the
Building and Zoning Department, which contains both: {a) alldocumentation required by Section 8-L12.5's exception,
and (b) updated drawings depicting VTB's current construction plans [considering that VTB has now affirmed in the
attached that the planned "access road" construction {asphalt} now differs from the plans previously submitted with
VTB's original permit application (gravelll. Once the County has received WB's permit application amendment
documentation, it will consider the amendment in due course and issue a decision, at which time VTB may then opt to
appealthe result to the Development Committee based on a complete record.

Please let me know the manner in which you wish to proceed. Should you have any questions, concerns, or comments
relative to this correspondence, please feel free to contact me.

Thank you,

Nicholas V. Alfonso
Assistant State's Attorney, Civil Division
DuPage County State's Attorney's Office
503 N. County Farm Road

Wheaton, lL6AL87
p; 530.407.8208
f:63O.4A7.82A1
e: nicholas.a lfonso @dupageco.org

From: Alfonso, Nicholas
Sent: Thursday, May t8,202311:20 AM
To: Goldsmith, Bruce L. <BGoldsmith@dykema.com>
Cc: Sea n Conway <seanconway@bond-dickson.com>
Subject: RE: Vertical Bridge litigation



Bruce,

Correcting a mistake in the below as to the GIS mapping: based on new information l've just received this morning from
county staff ln the Gl5/lT department, the change was made (entered) on or before February 8,2A23. With that
said, however, the GIS update was not oublished to the GIS website until March 2,2023.

Thank you,

Nicholas V. Alfonso
Assistant State's Attorney, Civil Division
DuPage County State's Attorney's Office
503 N. County Farm Road

Wheaton, lL 50187
p: 630.407.8208
f: 63Q.4A7.820L
e : nicholas.alfonso@dut)aHeco.orE

From: Alfonso, Nicholas
Sent: Wednesday, May 77,2A23 6:23 PM

To: Goldsmith, Bruce L. <BGoldsmith@dvkema.com>
Subject: RE: Vertical Bridge litigation

Bruce

On your attaached correspondence's first point, per my information, the effective date for all changes to the County's
GIS maps was January 3I,Zl23-meaning all changes to the online GIS maps would have gone "into effect" that day. On
your certiorari claim, given that no such claim has been asserted against the County, the County takes no position as to
VTB's ability to supplement the record in relation to that specific claim.

Regarding your second point, the County hds not "refused to adopt the exception to Sec. 8-LL2.6." lnstead, as I

explained in detail in my earlier email response (copied in below) and over the phone with you yesterday, the
work proposed by WB does not qualifv for the Ordinance's exception. Specifically: (1)VTB has not submitted
an "approved bond" in compliance with the Township's administrative decision; and (2) more importantly,
WB's installation of an asphalt (or gravel) access road-planned to commence at the edge of the pavement of
the intersection of Spring Valley Drive and 6lendale Road, continuing through the township's right of way
from the pavement up to the eastern boundary of lot 1.71's easement (the initial portion of track planned to
be placed autside the easement)-will cleorlv impact the "access drive" (defined as "The area within the Right-

of-Way between the pavement edge or curb and the Right-of-Way line, used to provide ingress and egress to and from a
Lot."). Based on the GIS map and VTB's own plans, the Access Drive is currently unimproved. lt is immaterial that
the Township's administrative decision expressed no opinion as to the "potential impact" to the access drive,
Per WB's own drawings, the Access Drive will be impacted. And based on VTB's own representations in its
request for the exceptlon, VTB has only submitted $500.00, which is $7,000.00 less than the "approved bond"
required by the Township's administrative decision. Under these circumstances, State statute and County
Ordinance do not allow the County to issue a building permit.

Finally, as to your last point, to my knowledge the County currently has no plans for any further changes to the
relevant GIS parcel mapping. Should this change, lwill be sure to let you know.

2



Should you have any questions, concerns, or further comments, please feel free to contact me.

Thank you,

Nicholas V, Alfonso
Assistant State's Attorney, Civil Division
DuPage County State's Attorney's Office
503 N, County Farm Road

Wheaton, lL 50187
p: 530.407.8208
f:630,487.8207
e: nicholas.aljonso@dupaFegq.olg

From: Goldsmith, Bruce L. <BGoldsmith@dvkema.com>

Sent: Wednesday, May t7,2023 5:33 PM

To: Alfonso, Nicholas <Nicholas.Alfonso@dupaeeco.ors>
Subject: Vertical Bridge litigation

[Caution: This emalloriginated outslde Dupageco.org. Do not click llnks or op€n attachments unless you recognize the sender and
know the content ls safe.l

Nick-Please see the attached. Bruce

Bruce L. Goldsmith
Senior Counsel

D 634-577 -2811 . M 630-391-8202
BGoldsmith@dykema,com . dykema.com

BIO VCARD

230O Cabot Drive. Suite 505
Lisle, lllinois 60532

Dykema
* ** Notice frorn Dykema Gossett PLLC: This lnternet message may contain information that is privileged, confidential,
and exempt from disclosure. lt is intended for use only by the person to whom it is addressed. lf you have received this
in error, please {1} do not forward or use this information in any way; and {2) contact me immediately.

Neither this information block, the typed name of the sender, nor anything else jn this message is intended to constitute
an electronic signature unless a specific statement to the contrary is included in this message.

From: Alfonso, Nicholas
Sent: Thursday, May tl,2023 12:24 PM

To: Goldsmith, Bruce L. 86oldsmith@dvkema.com
Subject: R€: Attached Letter now attached

3



Mr. Goldsmith,

The County, in its discretion under the DuPage County Code of Ordinances, Sec. 8-112.6 (".,.a written notarized
affidavit...mav be accepted...."), hereby rejects VTB's May t,2023 demand for a building permit pursuant to Section 8-
1I2.6's Exception" First, while your correspondence asserts that VTB has submitted a "5500.00 bond" to the Township,
the currently "Approved Bond"-per the Township's FinalAdministrative Decision {attached)-is 57,500.00. Second,
and much more importantly, VTB's own construction plans clearly indicate that the construction activities and the
planned graveltrack will "impact the access drive." Thus, the Ordinance does not permit the County to apply the
exception under these circumstances (See DuPage Code, Sec. 8-112.6) (permitting exception to be made only, "[o]n such
permits,..where the proposed project will have no impact on access drives....").

Should you have any questions, please feel free to contact me.

Thank you,

Nicholas V. Alfonso
Assistant State's Attorney, Civil Division
DuPage County State's Attorney's Office
503 N. County Farm Road

Wheaton, lL61rc7
p: 530.407.8208
f:63O.4O7.82AL
e: nicholas.alfonso@dupageco.org

From: Goldsmith, Bruce L. <BGoldsmith@dvkerna.com>
Sent: Monday, May 7,2A23 5:44 PM
To: Alfonso, Nicholas <Nicholas.Alfonso@dupageco.ors>
Cc: Chico, Melanie J. <nrchico@dvkema.com>; Perkowitz, Cathy A. <CPerkowitz@dvkema.com>
Subject: RE: Attached Letter now attached

lCaution: This email origlnated outslde Dupageco.org. Do not click llnks or open attachments unless you recognize the sender and
know the content is safe.l

Bruce L. Goldsmith
Senior Counsel

a 53A-577 -2811 . M 630-397-82A2
BGoldsmith@dykema.com . dykema.com

BIO VCARD

2300 Cabot Drive, Suite 505
Lisle, lllinois 60fi2

Dykema
From: Alfonso, Nicholas <Nicholas.Alfonso@dupageco,org>
Sent: Monday, May \ 2A23 2:48 PM
To: Goldsmith, Bruce L. <BGoldsnrith@dvkema.com>
Subject: RE: Attached Letter

4



r** EXTERNAL**'r'

Bruce,

Given you sent this today {5/t }, can you please re-send with the proper date?

Thank you,

Nicholas V. Alfonso
Assistant State's Attorney, Civil Division
DuPage €ounty State's Attorney's Office
503 N. County Farm Road

Wheaton, lL 60L87
p: 630.407.8208
f:630.407.8201
e: nicholas.alfonso@dupageco.orR

From: Goldsmith, Bruce L. <BGoldsmith@dvkema.com>
Sentr Monday, May \ 2A231:20 PM
To: Alfonso, Nicholas <Nichslas.Alfonso@dupageco.ore>
Subject: Attached Letter

[Cautlon: Thls emall originated outslde Dupageco.org. Do not cllck llnks or open attachments unless you recognhe the sender and
know the content ls safe.l
Please review. Bruce

Bruce L. Goldsmith
Senior Counsel

a 630-577,2811 . M 630-391-8202
BGoldsmith@dykema.com . dykema.com

BIO VCARD

2300 Cabot Drive, Suite 505
Lisle, lllinois 60532

Dykema
*** Notice from Dykema Gorsett PLLC: This lnternet message may contain information that is privileged, confidential,
and exempt from disclosure. lt is intended for use only by the p€rson to whom it is addressed. lf you have received this
in error, please (11 do not forward or use this information in any way; and (21 contact me immediately.

Neither this information block, the typed name of the sender, nor anything else in this message is intended to constitute
an electronic signature unless a specific statement to the contrary is included in this message.
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Dykerna Dykema Goesett PLLC
2300 Cabot Drlve
SulB 505
Llsle, lL 80532

$,W\'.OYKEMA.OOM

Tel (630)24$0400
Fax (630) 24F0140

Bruoe L. Goldrnlth
Direct Dhl: 16301 677 -281 1

Direct Fax: (856) 281{785
Email: Bcoldsmlth@dyk€me.cotrl

May 30, 2023 Vla Fcdenl Erprarr

Sean Conway
Bond, Dickson & Conway
400 S. Knoll Slrcet, Unlt C
Whceton, lL 60187

Re: VB BTS ll, LLC vs. Boomingdab To,rrnship end County of DuPage, Dupagc County Caae
No,2022 MR752

OEar Sean:

Enclos€d lg a clrcekfom Verlical Bddge to Bloomlngdale Torrnehip in the amount of $70{X}
vuhlch, coupled wlth the previourg rubmitted 9600, repreeenls thc cursnt'Approved Bond'
pursuant lo Tqilnsfiip's Final Adminlsiratfue Dedgion.

Very truly yours,

Dykeme Ooarrtr PLLC

Brucc L- Goldgrn*ilr

Encloeur€

oc: Nic$oles A$orm, wi&r copy of endogurc vie cmail

Orllfornia llllloois lt lchig$ lMlnnrsots lTcxss lWr8hlngton. DC lWlsco'lsrn

l2rst t 0010001 {6gsiffiit3t5g. I



va82, LLC
750 Parfi ol Qsmmerca Dr Stc 260
80ca Flaton. FL334A7

vE BaU.c
PAYEE. Towffhlp

FAfllo mlE Bloorrlngdale'lbwnahip
ORIEEF OF

9gv€n Thousand and 00/100 DOLLARS

SLOOMIHGDfi.E TdVNS'iIP
123 ROSEOALE AVE
BLOOMINGDALE IL 60108
UNITED STATEE

Banksf AqorbcN,A. ffie
00410!c

Date: May 25,2A23

-$7,000.00"

VoH Allorlrllnef Oays

tu[ldrildggn nrc

tu'\
BoJ

C}€CX NO: !850
CHECNoA.TEl512ffl02,
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I 2,000.qt
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March 14, 2A23
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Bloornlngdale Tornahlp Roed Dletrlct
6N030 Roeedale Avenue
Bloomlngdale, IL 60108
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I
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fl(&tAooc8E rPr.lt
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ustg,rL 008c'

DATE

03l 14l2s23

oFIAGH AND ltlAtt{ DS tr.,t^ firt
!a.tr&i@cre 6fi{4rFd o, iltraltlcat o|aovr t.i6[ d}cttrtt

VertlcEl Brtdge
12lg15-000001

IfB BTS II, LLC Entranse Pernlt Botd

Altoul{r

$500.00
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R*submittal

ENTRANCE PERMIT/BOND
BI. OOMI NGDALE TOWNSHIP

ROAD DISTRICT

NAME VB BTS ll, LLC (Vertical Bridge) OATE Marctr 3.2023

PERMIT #

RESIDENTS NAME Kaline

CELL # (630) 94&7741

ADORESS 7En. Dadt e{ Ftdua Qrrlta 2f1fl

Boca Florlde ?3187

PHONE # $61t923-4724

LOCATION OF TNTRANCE

ADDRESS W End Vallev Drive.

WORK TO BE PERFORMED Accese

r NO BRICK MAILBOXES lN R OW
, NO FILLING OF DITCHLaNE AT ANY TIME
. KEEP MUO OFF OF STREET AT ALL TIMES

' WATER OISCHARGE OF ANY KIND MUST 8E KEPT 6 FROM TOWNSHIP R.O.W.

. DRIVEWAYS SItAtL BE PAVED FROM EDGE OF EXISTING PAVEMENT TO PROPERTY LINE

PRIOR TO PAVING A MANDATORY PRE.POUR INSPECTION BY THE ROAD DISTRICT SHALL BE

REOUIRED BOND WILL BE FORFEITED IF PRE.POUR INSPECTION IS NOT REOUESTED

REOUESTS CAN BE tt{ADE AT 630-529-5221 },It-F 7:00 am - 3 30 pm.

A cach bond has b€en posted with tha Road Distrct end will be alunded less 1A% processing /ee by rame upon

satldactory complction of rll work raguired as specifiad above. Conlact lha undersigned for a final inepection eo

that the balance of ths bond can be relcaEed to you. Thb rpplies lo all work other lhan new construdionlhome

addfions

FAILURE TA APPLY FOR A REFUNA WffHIN ONE YEAR SHALL RESIJLT N FARFEITURE OF SAID EOND

TO THE ROAD DISTRIC| PER A&.DIUAAICE HLA!

SIGNATURE

SPECIAL INSTRUCTIONS

IN'TRANCE BOND RECEIPT

Reccrpt of g has bccn pre*nted thir date

Bloomingdelt Townrhlp Foed Dlrtrlc! 8t{030 Rorrdrb Avonur, Ebomlngdelr, lL 6010E 1630-529'6221

SIGTUATURE OF ROAD DISTRICT AUTHORITY

to

wl{IE " APPLICANT YELLOIY , BLOOMIiIGOATE TOWiISHIP ROAO OISTRICi PIIfi . EUILDIITIG/ZONING



STATE OF FLORIDA

COI..INTV OF PALM BEACH

)
)
)

SS:

IN THE cIRct[T COURT OF TttE EIGHTEENTH JUDICIAL CIRCUIT,
DUPAGE COUtnY, ItLINOIS

IM BTS II, LLC,

Plaintifr,

vs. Case No.: 2V22\t8,752

BLOOMINGDALE TOWNSHIp and TttE
COI.'NTY OF DUPAGE,

Hon. Judge Anne T. Hayes

Defecdane.

AFFIDAVTT OF JOTINNY R. CRAWFORD

NOW COMES the undersigrred, having been duly sworn and states as follows:

t. My naure is Jobnny R. Crawford and I am over l8 years of age and if catled rryon

to t€stit, I can attest to the staternents contained herein.

2. I am an employee of Verticsl Bridge REIT, LLC with the position of Executive

Vice Prssident of Development. My responsibilities include site development oversight including

fortte ploject rcferenccd below which is the subje* matter of the above capioned litigation.

3. V€rtical Bridge has leased a certain tract of tand identified by Tax Parcel No 02-

l+2A3-001, as further des€ribed on Exhibit A ("Property") of the Option and Lease Agrwme,nl

as amernd,od,by urd between Vertical Bridgc and Medinatr Sprlng Valley Lako, Inc., an lllinois

corporztion d^cn Lpd.l25,2019 adrecordod on Juno 27,2019 ar Dooumont #R2019-051950 in

ttp records of DuPage County, I[inoie and flrst smcndpd offsotlvs Aprll l, 2021 and second

amcndcd cffcctive Apfil U, 2022,

r07l{J6}30r9.J



4. Pursuant to its authority under the Lease, Vertical Bridge seelrs to build an asphalt

oonstnrction nnd acrcss an unimprcrad grus erca on the Property lo connest the site for the cell

to\rcrto a public madway atthe intersection of Olendale Road and Splng Valley Drivc within the

Mcdinah Spring Valley Lake subdivision.

5. Vertical Bridge applied for a Township access permit on March !,z[Ziand posted

a $500 cash bond as a prerequisite for a building permit from DuPage County. Since rlrat tirne,

Vertical Bridge is in the proces.s of posting an additional $?000 consistent with the amount

spocified in the Township's Final Administrative Decision d*ed 4llz/23.

6. This affidavit is given pursuant to Section 8-l12.6 of the DuPage County Building

Code.

7- Vertisat Bridge reprcsents it is in the process of posting the additional $7000 bond

rcquircneot by 6e Township and tbat Vertical Bridge bas not either received aay delivay of

consmrtion materials nor hnc it cornmenced constuction.

Further affiant sayeth not.

[signatures and acknowledgements on following pagel



Date: May 

-r2A23

STATE OF SOUTH CAROLINA

cot NTy oF CHARLESTON_ 
ACKNOU/LEDGEn{EXT

, {nW tU /)UlrtA^fi,a Notary hrblic for said Cormty and State, do hereby csrfrfythat Johrury
R Ctawford personalty came before me this day and acknowledged that he executed the foregoing
Affidaut, on behalf of rhe limitsd liability company.

WITNESS my hmd and official Notarial Seaf, tnis I 1 dav of May ,2g23.

,//
.1famEf Vertif{ Brldge REUI LLU-
By: Johnny R. Craurford
Itg: Executive Vlce Pruident of Development

flopry ruorrc, uhartextton uormty, uornn earolina

Wr"rffi:r{;i':::W
?



vs.

IN THE CIRCUIT COURT OF THE EIGHTEENTH JUDICIAI, CIRCUIT,
DUPAGE COUNTY, ILLINOIS

VB BTS II, LLC,

Plaintiff,

Case No.: 2022MR752
Hon. Anne T. Hayes

BLOOMINCDALE TOWNSHIP and THE
COUNTY OF DUPAGE,

Defendants.

AjF'I'IDAVIT OF KENNETH C. BAUMGARDT
Licensed Professional Engineer

I, Kenneth C. Baumgardt, being first duly sworn on oath states that I have personal

knowledge of the following facts and, if called upon as a witness, could competently testify as

follows:

l. I am an lllinois licensed engineer with over 20 years of experience and am

employed by Edge Consulting Engineers,Inc ("Edge").

2. Edge was retained by Vertical Bridge as engineer to prepare plans ("Plans") for the

construction of a cell tower on land owned by Medinah Spring Valley Lake, Inc. ("MSVL"), which

includes building a construction road across an unimproved gmss area ("Access Area") to connect

the site for the cell tower ("Tower Site") to a public roadway a! the intersection of Glendale Road

and Spring Valley Drive within the Medinah Spring Valley Lake subdivision (the "Project").

3. I am the lead engineer on this Project and signed the Plans on January 26,2023.

The plans wele prcpared under my direct supelvision and control.

r 2r815.0fi)mt 48E8-9403-4019.2



4. As apart of the Plans, Vertical Bridge will build an access road ("Access Road")

from the Tower Site to the intersection of Clendale Road and Spring Valley Drive,

5. Although the Access Road was originally designed with stone of sufficient load

bearing gravel to handle heavy vehicles it is my understanding that the County, at the direction of

the local fire department, indicated that the road should be constructed with an asphalt surface to

handle fire trucks.

6. The Access Road is specified as asphalt on thc Plans as originally approved by the

County,

All opinions expressed in the Affidavit are being presented with reasonable eertainty in the field

of engineering and are based upon my education, training, and experience as an engineer.

Further affiant sayeth not.

Kenneth C. Baumgardt
Licensed Professional Engineer of lltinois

Subscribed and Sworn to before
me this 22 day of May, 2023.

--(
a/

JU4G BdFF
Notarv. P.ubllc

stati df 9/iicbn:tn



Z(}NING
RE- APPLTCATTON FOR RICULATORY PERMIT (TYPE lt & IIt]

NEW CONSTRUCTION/A DDITI0NSIINTE RTOR ALTERATIONS
f,IJPA(iE (:O('NTY SIJILI)INCi & Z.ONIN(i DNPARTMENT

421 North C'ounty Farnr Road, Whea{on, IL 60 187

{630) 407{?00

PE,RMIT #

TR.ACKIN{; #DATE

AIIPl,l(l,l'f lON lS HEREBV MADli, l'OR PllRfvllSSlON TO C()NS't'RtJ(l't : (Plersc print o brlef descrlptlon of work to be donc.)

{Please check the item thnt applic$) lll Conrnrercial E Rcsidcntial
Pleuse tdh tu eirclr lirrr
lnslallation oF wireless facilily on property.arvne{t by Medinah ,$pring Valley Lake" lne. at the soulhwest cornor of Spring Vailey Dr, *_
and Glendale Rd tn Medinah.

SQIJARE, FF.ET Ot'NEW:
living arca
busement
crawl splcc
gffage
porchibalcony
declc/patio
busincss
watehonsc
other

T()',r',il. sQ.fl, z4q9:
proposcd krtal impcrvious --
erusting total iurpcrvious{-1. - _
ncw net inrpervious(=l

i\UMBUR Ol'Nt:W Pl,tJtrlBlN(; l;tX'tl,lRESI 
Obathtubs sump puntps

showers hot water heaters
toilets water soflcncrs
urinals sewage ejector
sinks nrughed-in-hxturcs __
rJishwasheru drinking l'ourtains
disposals intcrecptors
flrxrr drains othcr tixlurcs
laundry tubs

'TO'TAI, FIXTURES

:{UM8ER OI' BSDR{X)IIS:

'l ()'rAt. 0

COMMERCIAL/INDUS'I'Rt.II,:
Nunrber of Ncw:
I rvirc circuits | ___
3 wilc circuits
4 *'rrc e rrcuits

ICC Construclion Typc
Classifica!ion

u t,t:(:'t'RtcAt sl:RvtcE stzEl
ncrv 200A,/1 Ph

existing

flwett I Septic
I water fl scwer

,rsnc(lfu mh. ruch o(r[!l,t-

or,"-.*ffi llr,, 1 1. d strec k 1 @ g m a it. com

Cotully or to excuse the
of n fierlld(. atf rrhc[ nl,rr|: lri'hi Ft;:^!' rA'r' r i
lssunncc of ncrnrlL
Owncr Signahrrc (rrriginal)

lcilnl llfc

'hsch two that apply k) property

Was propcrty rcccntly RED Tn(j(jED D No fl Yes Darc ol Rrt Tag

Applican t's estinratcd cosl ofnew construction: q 100,000 I:xistingcttnstructirtn: $ _ ___ _

FaxOwner Dave Slreck. President, M8dinah Spring Valley Lake 1nc p6ona

Address PO Box 432 C'ity Medrnah zip 601 57

Construction Addrcss: Southwesl corner of Or. & Glendale Rd P-P.N. #

UNDER, PENALTY OF I;\I'TEN'TIC}NAI. MISREPRESENTA'IION NNI]/OR PERJURY, I tltat I have exiuninctl anrLor"ntade lhis i:pplicalion nnd it is

conn(jcliotl lhclewith rhall not be conrln'".| ro M'nrir an- .rln<lrilslr{}n upon said prcntiscs or urc thcroof in violation olany provision ofany fh'dinance of l)ultage
;rvitlr. Whcre no work bm been staricd ulthin nlnclv {00) dnvr;rftcr lhe hsrrlrnce

li 51 54 l'ax /l

RECEIPT HI.:RT]RY ACKiIOWI.EDCI],D fu\D PERMIT.tS (jHN(.KI.;I} HEREBY AUTHORIZ}:D BY:
Darc_ f],ZB,{ Building Otlicial Date_

rNsPt:c'noNs MtJs't' Bti, ScHEDULED TWUN!'y-F()IJR (24) HOURS tN,iDVrL\CE
M()NDAY - FRIDAY Brl.WEl:N'I'Hf,, HOiTRS (}l'ttr00 A.M. - 4100 P.ivt. ut (630) {07-67ff}

Mechanical ['iping__Dryu nll_

R[:GIS I'RAIION flIIAI,tl-. }IAMF]

Fire Sprinklcr

Swinrnring Pools Other

Cell Tower [1ssl(11 lBt)
Carpentry

lilevatoli l-ift

Masonry

[;t6qhi6gl TBD

Siding;Ix1 Wall Finish

Firc AIarm

Insulation

CON'IRACTORS
Rl:(;l51'RA'fl{}N f

Iixcavating
l.'cncc TBD Sign F.reclor_

Slccl Iifcctor

Cener.al rBD

l;ircpluecs_
HVAC

Pluntbing-=--
Roofing_

Darnp Prooling
Demolition

Concrele rFD

I'or Office Usc Onlyl
County's estimatcd cosl ol'ncw construction: $

Dra rnage
Fcncc
Sign

Torrnsh

s
$

$
E&'l:ill $- _ -_'---_Other S

Pcrrnit Technician
I{ouse #

l:xisting construclion: $___ _

App Fee Prl
Balance Due

Fire Disrict

$
e

Pemrit F'ee $

Plan Review S

Plumbing Fee $
Electrical Fee $
Use/Occupancy $_ _

Plunrbing review $*
Alarm S

Suppression S___*
Total Fee S

Zoning Approvrrl
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